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LETTER  OF  TRANSMITTAL. 


United  States  Department  of  Agriculture, 

Office  of  Eoad  Inquiry, 
Washington,  D.  C,  August  23,  1895. 

Sir:  I  have  the  honor  to  transmit  herewith  a  compilation  of  the 
most  recent  laws  relating  to  highways  passed  by  the  various  States  of 
the  Union,  together  with  a  condensed  abstract  of  the  same,  and  I 
respectfully  recommend  their  publication.  This  collection  is  intended 
to  include  all  laws  passed  in  the  session  of  1895,  or  in  the  session  of 
1894  where  no  session  was  held  in  1895,  being  a  continuation  of  the 
subject-matter  contained  in  Bulletin  No.  1  of  this  Office. 

The  laws  of  California,  Colorado,  Connecticut,  Indiana,  Iowa,  Ken- 
tucky, Massachusetts,  Michigan,  Minnesota,  Missouri,  Montana,  Ne- 
vada, New  York,  North  Dakota,  and  Pennsylvania  will  form  Bulletin 
No.  18,  and  the  laws  of  Rhode  Island,  Washington,  Wisconsin,  and 
Wyoming  will  be  printed  in  a  supplement  to  No.  18. 

Respectfully, 

Roy  Stone, 
Special  Agent  and  Engineer. 
Hon.  J.  Sterling  Morton, 

Secretary  of  Agriculture.  ' 
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ABSTRACTS  OF   ROAD   LAWS. 


CALIFORNIA. 


ESTABLISHING  A  BUREAU   OF   HIGHWAYS. 


The  governor  shall  appoint  three  competent  pjersons  to  compose  a 
bureau  of  highways.  They  shall  hold  office  for  two  years  and  receive 
a  compensation  of  $3,000  per  annum  each. 

Such  bureau  shall  gather  State  statistics  as  to  mileage,  construc- 
tion, maintenance,  etc.,  of  county  roads. 

At  least  one  member  shall  visit  each  county  once  a  year  and  hold  a 
public  meeting. 

A  report  of  the  work  of  the  bureau  shall  be  prepared  biennially  and 
bulletins  shall  be  published  from  time  to  time. 

Such  bureau  shall  continue  for  two  years. 

An  appropriation  of  $31,000  is  made  to  defray  expenses. 


Commissioners. 
Term  of  office. 
Compensation. 

Duties. 

Public  meeting. 


Report  of  bu- 
reau. 

Term  of  exist- 
ence. 
Appropriation. 


PROVIDING     FOR     ERECTION     OF    ROCK-CRUSHING     PLANTS     IN     STATE 

PRISONS. 


When  50,000  cubic  yards  of  prepared  road  metal  shall  be  taken  for    Plants, 
highway  purposes,  the  State  shall  establish  at  the  State  prisons  rock- 
crushing  plants  to  be  operated  by  convicts. 

State  prison  directors  are  authorized  to  lease  railroad  cars  for  trans-    Transportation 
portation  of  such  metal.  of  metaL 


The  sum  of  $30,000  is  appropriated. 


Appropriation. 


COLORADO. 


ESTABLISHING  ROAD  DISTRICTS   AND   PROVIDING  A  ROAD  TAX. 

County  commissioners  shall  divide  counties  into  suitable  road 
districts. 

Expenditures  in  any  county  shall  not  be  less  than  50  per  cent  of  the 
tax  collected. 

An  overseer  shall  be  appointed  annually. 

Commissioners  may  levy  a  tax  not  exceeding  $1  on  each  $100. 

Every  able-bodied  man  between  the  ages  of  21  and  45  shall  pay  a 
road  tax  of  $2,  or  in  lieu  perform  two  days'  work  of  eight  hours  each, 
or  eight  hours'  work  with  team. 

Any  person  failing  to  pay  road  tax  shall  be  subject  to  a  penalty 
of  $5. 

CONNECTICUT. 

The  governor  shall  appoint  three  commissioners  to  form  a  State     state  board  of 

board  of  highway  commissioners,  whose  term  of  office  shall  be  six  highway  com- 

.  niissioncrs 

years,  and  who  shall  receive  $8  per  day  while  employed.     It  shall  be 

their  duty  to  approve  specifications,  supervise  work  and  contracts,  and 


Road  districts. 
Expenditures. 

Overseer. 

Tax. 

Per  capita  tax. 

Penalty. 
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make  reports  of  all  the  roads  built  under  this  act.     One  conrarissioner 
shall  he  an  experienced  civil  engineer. 
Cost  of  roads,      One-third  of  the  cost  of  all  roads  built  under  this  act  shall  be  paid 
how  borne.  ^y  the  State,  one-third  by  the  town,  and  one-third  by  the  county. 

INDIANA. 

Petition.  Commissioners  upon  petition  may  order  an  election  to  determine 

whether  a  new  road  shall  be  built. 
Engineer.  A  practical  engineer  shall  be  appointed  to  make  profiles,  estimates, 

etc. 
Bonds  and  tax.      County  bonds  may  be  issued  and  a  special  tax  levied  to  meet  them, 
Toll  roads.  Special  tax  may  be  levied  to  purchase  toll  roads. 

E,oad  comruis-  The  gravel  roads  of  any  county  shall  be  divided  into  three  districts, 
sioners.  each  under  the  direction  of  one  commissioner. 

IOWA. 

PROVIDING  FOR  BREAKING  OF    UNUSED    STONE  BY   CONVICTS. 

Stone  break-  All  unused  building  stone  and  refuse  stone  shall  be  broken  by  con- 
1U&-  victs  at  the  Anamosa  Penitentiary  for  use  in  macadamizing  of  high- 

ways. 

Quota  of  each      Xo  county  shall  be  allowed  more  than  10  car  loads  at  any  one  time. 

C°Ap plications     Applications  for  stone  shall  be  made  by  supervisors  or  other  county 

for  stone.  officers  to  the  warden. 

Cost  of  trans-  County,  township,  or  road  districts  shall  pay  all  cost  of  transpor- 
portation.  .    ,. 

tation. 

KENTUCKY. 

Petitions  for  All  applications  for  opening  new  roads  or  discontinuing  old  ones 
opening  roads,     shall  be  made  to  the  county  court,  signed  by  at  least  five  landowners. 

Householders  ■  Court  shall  appoint  three  householders  as  commissioners  to  assess 
missloners8  C°m  damages>  view  roads,  etc.  Commissioners  shall  report  to  court,  and 
it  shall  determine  whether  the  roads  shall  be  altered  or  established 
as  recommended. 

"Widening  Court  may  widen  roads  not  to  exceed  60  feet.  Fiscal  court  in  each 
county  shall  have  charge  and  supervision  of  public  roads. 

Taxes.  Court  shall  have  power  to  levy  an  ad  valorem  tax  of  not  exceeding 

25  cents  per  year  on  each  $100  worth  of  property;  also  a  per  capita 
tax  of  $1  on  each  male  citizen  between  the  ages  of  18  and  50. 

Workonroads.  Court  may  require  all  able-bodied  male  citizens,  except  ministers 
and  citizens  of  incorporated  towns  and  cities,  to  provide  themselves 
with  necessary  tools  and  work  on  public  roads  not  exceeding  two 
days  in  a  week  and  six  days  in  each  year. 

Fines.  Anyone  failing  to  comply  will  be  liable  to  a  fine  of  $2.50  for  each 

day. 

Poad  districts.  Counties  shall  be  divided  into  road  precincts,  and  for  each  precinct 
an  overseer  shall  be  appointed. 

Overseers.  Overseers  shall  have  general  supervision  of  roads  and  bridges. 

Supervisors.         Fiscal  court  of  each  county  shall  appoint  a  supervisor  of  roads. 

Contracts.  Supervisors  each  year  shall  let  to  the  lowest  and  best  bidder  con- 

tract for  the  working  and  repair  of  all  roads. 

Convict  labor  All  male  persons  in  county  jails  or  workhouses  under  sentence  of 
hard  labor  shall  be  available  for  work  on  public  roads. 
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MASSACHUSETTS. 

The  State  highway  commission  may  expend  $400,000  for  the  con-     Appropriation, 
struction  of  State  highways  during  the  current  year. 

To  meet  incurred  expenses  bonds  may  be  issued,  to  bear  4  per  cent     Bonds, 
interest. 

Certain  towns  shall  be  furuished  the  use  of  steam  rollers  gratis  by     Free  rollers, 
the  State. 

MICHIGAN. 

In  any  county  where  the  supervisors  refuse  to  submit  the  question     Township 
of  adopting  the  county  road  system  or  where  the  question  has  failed  roads- 
to  carry,  the  question  of  township  roads  may  be  submitted. 

MINNESOTA, 

Upon  a  petition  being  iiled  with  the  auditor  the  board  of  commis-     Petition, 
sioners  may  construct  any  road. 

Viewers  and  eDgineers  shall  be  appointed  to  assess  damages,  esti-     Viewers  and 
mate  costs,  make  profiles,  etc.  engineers. 

Bonds  may  be  issued  as  the  work  progresses,  and  a  tax  levied  to     Bonds. 

meet  the  interest  on  such  bonds  and  to  make  a  sinking  fund. 

Taxes  are  to  be  collected  as  other  taxes  are.  Taxes,  how  col- 

lected. 

MISSOURI. 

Special  road  districts  may  be  formed  which  shall  consist  of  any  town     Road  districts. 
or  city  of  the  third  or  fourth  class,  and  6  square  miles  of  surrounding 
territory. 

Three  commissioners  shall  have  charge  of  roads  in  anv  district.  Commission- 

ers. 
In  such  districts  taxes  are  to  be  collected  as  other  State  and  county     Taxes  howcol- 


taxes  are. 


lected. 


MONTANA. 


There  must  be  levied  a  road  tax  of  not  less  than  1  nor  more  than  2     Road  tax. 
mills  on  the  dollar  for  road  purposes;  also  a  poll  tax  of  $3  on  voters. 
All  road  work  exceeding  $200  must  be  let  out  by  contract.  Contract  work. 

NEVADA. 

Upon  the  application  of  a  majority  of  the  voters  of  any  countv  the    Application  for 
.     .         ^r  .,       ' f      /  ,  ,,.  ,*  improvement- 

commissioners  may  open,  alter,  locate,  or  vacate  any  public  road. 

NEW  YORK. 

Any  county  may  adopt  the  county  road  system  by  a  majority  vote,     County     road 

and  all  the  roads  in  such  county  shall  be  in  charge  of  the  board  of 

supervisors  and  the  county  engineer. 

Any  town  may  vote  to  change  its  system  of  highway  taxation  after     Change  of  sys- 
,  .  ,  tern. 

proper  request  is  made. 

The  town  board  and  commissioners  may  purchase  a  stone  crusher     Stone  crusher, 
when  authorized  to  do  so,  and  may  expend  a  sum  not  exceeding  $2,000 
for  purchasing  stone,  etc. 

Bonds  may  be  issued  to  defray  the  expenses  of  purchasing  road  ma-     Bonds, 
terial  in  certain  towns  adjoining  cities  of  35,000  inhabitants. 
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NORTH  DAKOTA. 

PROVIDING    FOR    IMPROVEMENT    OF    HIGHWAYS    AND    FOR    ROAD    TAX- 
ATION. 

Supervision  of     Town  boards  shall  have  supervision  of  roads. 
roads. 
Road  tax.  Annual  road  tax  shall  be  fixed  at  the  annual  meeting  of  town  board. 

but  shall  not  exceed  80  cents  on  $100. 

Machinery.  Township  board  may  purchase  or  lease  machinery. 

PENNSYLVANIA. 

Improvement      Counties  are  authorized  to  construct,  improve,  or  abolish  roads  after 
application  has  been  approved  by  the  grand  jury. 

Damages.  Damages  are  to  be  assessed  by  viewers  appointed  by  the  court. 

Tax.  x  tax  of  not  exceeding  2  mills  on  the  dollar  may  be  levied  in  order 

to  secure  a  road  fund. 
countvroad*are     Roads  built  or  improved  under  this  act  become  county  roads. 


RECENT    ROAD    LAWS    (IN    FULL). 


CALIFORNIA. 

AlSr  ACT  to  create  a  bureau  of  highways,  and  prescribe  its  duties  and  powers,  and 
to  make  an  appropriation  for  its  expenses. 

The  people  of  the  State  of  California,  represented  in  senate  and  assembly, 

do  enact  as  follows : 

Section  1.  Within  ten  days  after  the  passage  of  this  act  the  gov-     Highway  com 
ernor  shall  appoint  three  competent  persons  to  compose  a  hnrean  of  poTuteXbv  gov- 
highways,  who  shall  hold  office  for  two  years  from  the  date  of  their  ernor. 
qualifying.     The  persons  so  appointed  shall  he  selected  "with  particu- 
lar reference  to  their  qualifications  for  the  duties  devolving  on  them. 
They  shall  not  he  actively  engaged  in  auy  other  pursuit  while  serving 
as  such  commissioners,  and  shall  devote  their  entire  time  to  the  serv- 
ices of  the  hureau  of  highways.     In  case  of  a  vacancy  occurring  on 
the  said  hureau,  the  governor  shall,  within  ten  days,  appoint  a  person 
of  proper  qualifications  to  fill  such  vacancy. 

Sec  2.  The  members  of  the  hureau  of  highways,  hefore  entering    Bond— commis- 
on  the  duties  of  their  office,  must  execute  an  official  hond  in  the  sumersmustexe- 
sumof  five  thousand  dollars,  and  take  the  oath  of  office  as  prescribed 
in  the  political  code  for  the  State  officers  in  general. 

Sec.  3.  Among  the  duties  of  the  hureau  of  highways  shall  he  to  Duty  of  bureau, 
gather  from  each  county  in  the  State  statistics  showing  the  total  mile- 
age of  highways,  their  condition  of  improvement,  the  condition  of  the 
titles  to  the  right  of  way,  the  method  of  obtaining  title  and  of  keep- 
ing the  records  thereof,  the  method  of  procedure  in  granting,  closing, 
and  altering  roads,  and  the  manner  of  preserving  the  records  of  the 
same,  the  manner  in  which  roads  are  constructed  and  maintained,  the 
manner  of  payment  for  the  construction  and  maintenance  of  roads, 
the  manner  in  which  the  accounts  pertaining  to  the  same  are  kept,  the 
manner  in  which  the  money  for  highway  purposes  is  raised,  the  amount 
expended  in  the  past  ten  years  for  highway  purposes,  with  the  rate 
of  taxation  on  one  hundred  dollars  that  is  apportioned  to  the  road 
fund.  It  shall  inquire  into  the  topographical  and  geological  features 
of  each  county,  and  more  particularly  with  reference  to  the  accessibility 
of  water  for  road-sprinkling  purposes,  and  stone  quarries,  deposits  of 
gravel,  bituminous  rock,  sand,  adohe,  or  any  other  materials  suitable 
for  road-making  purposes.  It  shall  ascertain  all  laws  now  in  force  in 
this  State  appertaining  to  the  highways,  and  shall  segregate  all  such 
as  in  the  judgment  of  the  members  of  the  bureau  are  ineffective  or 
obsolete  from  such  as  are  effective.  Inquiry  shall  be  made  into  what 
laws  and  methods  are  in  use  in  other  States  in  regard  to  road  matters, 
and  an  abstract  shall  be  made  of  such  as  are  best  adapted  to  the  State 
of  California.  It  shall  prepare  such  cross-sections  of  roads,  plans  for 
draining  or  watering  of  roads,  and  for  culverts,  small  bridges,  and 
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road  appliances  as  may  be  deemed  expedient.  It  shall  prepare  such 
blank  forms  as  may  be  necessary  to  systematize  all  acts  pertaining  to 
the  highways,  and  shall  furthermore  make  any  other  inquiries  in 
matters  regarding  highway  improvement  as  will  be  of  interest  or 
benefit  to  the  objects  of  the  said  bureau.  Information  and  advice 
shall  be  furnished  by  the  bureau  of  highways  on  matters  connected 
with  highway  improvement  and  kindred  subjects  at  any  and  all  times 
to  all  county  officials,  or  others  connected  with  the  highways,  who 
may  apply  for  the  same,  and  any  and  all  such  information  and  advice 
shall  be  furnished  free  of  charge.  It  shall  receive  orders  for  road  ma- 
terial to  be  prepared  at  the  State  prisons,  and  shall  forward  the  same 
to  the  governing  body  of  the  prisons,  and  in  case  tbe  orders  exceed 
the  rate  of  supply  shall  make  an  equitable  distribution  of  the  product. 
Public     meet-      Sec.  4,  One  or  more  members  of  the  bureau  of  highways  shall  visit 

lnss*  each  county  in  the  State  at  least  once  in  each  year,  and  shall  hold 

therein  a  public  meeting,  at  which  there  shall  be  an  open  discussion 
of  all  matters  relating  to  highways  or  highway  improvement. 
Bureau  shall     Sec.  5.  The  bureau  of  highways  shall  have  power  to  call  on  the 

ance  from  State  clerk  of  the  board  of  supervisors,  surveyor,  auditor,  or  any  other  offi- 

officers.  cia[  for  sucb.  assistance  as  may  be  necessary  for  gathering  the  infor- 

mation it  may  desire.  It  may  take  testimony  of  any  persons  deemed 
necessary  in  relation  to  matters  pertaining  to  highways,  and  shall,  in 
doing  so,  follow  the  methods  set  forth  in  an  act  entitled  "An  act  creat- 
ing a  board  of  bank  commissioners." 
Compensation.  Sec.  6.  The  members  of  the  bureau  of  highways  shall  each  receive 
a  salary  of  three  thousand  dollars  per  annum,  which  shall  be  audited 
by  the  State  controller  and  paid  by  the  State  treasurer  in  the  same 
manner  as  are  salaries  of  other  State  officials. 
Chairman  elect-     Sec.  7.  Within  ten  days  after  the  appointment  of  the  members  of 

e  y  mem  ers.  ^Q  uureau  0f  highways  they  shall  assemble  at  the  office  of  the  sur- 
veyor-general at  the  State  capitol,  in  the  city  of  Sacramento,  and  shall 
be  called  to  order  by  that  official,  and  shall  forthwith  elect  a  chairman 
from  among  their  number,  who  shall  preside  at  all  the  meetings  of 
said  bureau  of  highways,  and  exercise  the  duties  usually  devolving 
upon  a  presiding  officer. 

Office  shall  be      gECi  g.  The  office  of  the  bureau  of  highwavs  shall  be  located  in 
at  Sacramento. 

the  State  capitol  building,  in  the  city  of  Sacramento.     The  secretary 

of  state  is  hereby  directed  to  provide  said  bureau  of  highways  with 
a  room  suitably  furnished  for  that  purpose,  The  office  before  named 
shall  be  the  office  of  the  bureau  of  highways,  but  the  members  thereof 
shall  visit  such  portions  of  the  State  and  at  such  times  as  they  may 
deem  advisable  or  the  duties  devolving  on  them  may  require. 
Employees,  ex  Sec.  9.  The  bureau  of  highways  shall  have  the  power  to  employ 
peuses,  supplies.  sucj1  cierical,  expert,  or  other  assistance  as  may  be  necessary  for  the 
purpose  of  conducting  the  affairs  of  its  office,  subject  to  the  approval 
of  the  State  board  of  examiners.  The  members  of  the  bureau  of 
highways,  or  any  employe"  thereof,  shall  be  allowed  their  actually 
necessary  traveling  expenses  when  in  the  discharge  of  their  duty.  The 
bureau  of  highways  shall  be  allowed  all  necessary  supplies  and  con- 
veniences for  the  purpose  of  conducting  the  affairs  of  its  office.  All 
claims  against  the  State,  contracted  by  the  bureau  of  highways,  shall, 
before  payment,  bo  examined,  audited,  and  approved  by  the  board  of 
examiners. 
Seal.  Sec.  10.  The  bureau  of  highways  .shall  have  a  seal,  which  shall  be 

affixed  to  all  necessary  papers  and  documents  in   the  usual  manner. 
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It  shall  also  cause  to  be  kept  proper  Looks,  as  records  of  all  acts  done 
by  it  under  the  proTisions  of  this  act. 

Sec.  11.  It  shall  he  the  duty  of  the  State  mineralogist  to  furnish    Information, 
the  bureau  of  highways  such  data  and  information  as  it  may  call  for. 

Sec.  12.  It  shall  be  the  duty  of  the  attorney-general  to  adviso  the     Advice  of  at- 

bureau  of  highways  on  all  legal  matters  when  requested  to  do  so. 

Sec.  13.  It  shall  be  the  duty  of  the  bureau  of  highways  to  prepare     Bureau   shall 

make     report 
a  report,  which  shall  be  submitted  to  the  governor,  in  the  manner  and  publish   bulle- 

at  the  time  prescribed  by  law  for  the  submission  of  such  reports. tms> 

Said  report  shall  embrace  the  work  and  investigation  of  the  bureau 

for  the  previous  two  years,  with  recommendations  that  will  be  useful 

in  framing  a  practicable  road  law,  together  with  such  information  as 

will  be  useful  in  the  improvement  of  the  highways.     There  shall  also 

be  published  from  time  to  time,  as  may  be  deemed  advisable  by  the 

bureau,  .bulletins  containing  useful  recommendations  and  instructions 

regarding  highway  construction,  maintenance,  and  kindred  subjects. 

Sec.  14.  It  shall  be  the  duty  of  the  State  printer,  upon  proper  order     Printing     re. 
from  the  board  of  examiners,  to  print  the  report  of  the  bureau  of p01  ' 
highways,  together  with  such  bulletins  as  it  may  desire  to  publish, 
and  the  distribution  shall  be  made  under  proper  order  from  the  board 
of  examiners. 

Sec.  15.  The  bureau  of  highways  shall,  upon  the  expiration  of  its     Expiration    of 

L)lir63,Tl 

existence,  which  shall  be  two  years  after  its  organization,  deliver  to 
the  State  controller,  all  property,  books,  reports,  and  papers  of  every 
description  pertaining  to  its  office. 

Sec.  16.  The  sum  of  thirty-one  thousand  dollars  is  hereby  appro-  Appropriation. 
priated  out  of  any  money  in  the  general  fund  of  the  State  treasury 
not  otherwise  appropriated,  to  pay  the  expenses  of  the  said  bureau, 
and  the  State  controller  is  hereby  directed  to  draw  his  warrant  for  the 
same  from  time  to  time,  as  necessary,  and  the  State  treasurer  is  hereby 
directed  to  pay  the  same.  Said  appropriation  shall  cover  all  the 
expenses  of  the  bureau  of  highways,  and  in  no  case  sball  an  indebted- 
ness over  and  above  the  amount  so  appropriated  be  created  or  allowed.  ' 
One  half  of  the  appropriation  herein  made  shall  be  available  during 
the  forty-seventh  fiscal  year,  and  the  other  half  during  the  forty- 
eighth  fiscal  year. 

Sec.  17.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of    Repeal, 
this  act  are  hereby  repealed. 

Sec.  18.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  March  27,  1895. 


AX  ACT  providing  for  the  erection  and  operation  of  rock-crushing  plants  at  the 
State  prisons,  etc. 

OThe  people  of  the  State  of  California,  represented  in  senate  and  assembly, 
do  enact  as  follows: 

Section  1.  The  governor  of  the  State,  the  State  prison  directors,     Rock-crushing 
and  the  bureau  of  highways  (or  if  the  latter  shall  not  be  established,  ^Establishment 
then  and  in  that  case  the  two  first  named)  shall,  when  satisfied  that  at  State  prisons. 
fifty  thousand   cubic  yards  of  prepared  road  or  highway  metal,  as 
hereinafter  described,  will  be  taken  for  highway  purposes,  purchase, 
establish,  and  operate  at  one  or  both  of  the  State  prisons,  a  rock  or 
stone  crushing  plant,  to  be  operated  by  convict  labor  and  by  the 
application  of  power  under  control  of  the  State  prison  directors,  and 
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with  such  free  labor  as  is  necessary  for  superintendence  and  direction, 
to  crush  rock  or  stone  into  road  metal  lor  highway  purposes,  of  differ- 
ent and  necessary  degrees  of  fineness:  Provided.  That  the  authority 
and  direction  hereby  and  herein  conferred  and  given  shall  not  be 
exercised  or  employed  until  the  governor  and  the  State  prison  direct- 
ors are  satisfied  that  transportation  can  be  had  for  such  highway 
metal  for  highway  purposes  at  just  and  reasonable  rates,  and  so  as  to 
justify  the  setting  up  and  operation  herein  provided  for  of  said  plant. 

Cost  of  pro-  Sec.  2.  When  such  plant  described  in  section  one  is  set  up  and 
operated,  there  shall  be  taken  into  account  in  ascertaining  the  cost  of 
producing  highway  metal  therefrom  only  the  cost  of  necessary  explo- 
sives, oil,  fuel,  tools,  and  machinery  exclusive  of  the  plant  itself, 
repairs,  superintendence,  and  direction,  and  the  preparation  and  main- 
tenance of  beds,  boxes,  crates,  or  other  unloading  devices  for  carriage 
and  delivery  from  cars  of  said  highway  metal. 

Sale  price  of  Sec.  3.  To  said  cost  of  production  so  ascertaine:!,  as  set  out  in  sec- 
tion two,  there  shall  be  added  for  and  to  each  and  every  cubic  yard  of 
highway  metal  so  produced,  ten  per  cent,  and  the  result  or  product  of 
such  addition  shall  be  the  sale  price  of  such  metal  delivered  from  the 
plant  free  on  board  of  the  cars  or  other  vehicles  of  transportation. 

Ten  per  cent  §EC<  4,  §aici  ten  per  cen-fc  shall,  as  realized,  and  not  less  frequently 
treasury.  than  semiannually,  be  paid  into  the  State  treasury,  until  there  shall 

have  been  paid  in  the  full  sum  of  twenty-five  thousand  dollars,  and 
thereafter  said  percentage  shall  be  reduced  to  five  per  cent,  and  the 
same,  as  realized,  shall  be  paid  into  the  fund  for  the  support  of  the 
State  prisons. 

Prison  direct-  Sec.  5.  The  State  prison  directors  are  hereby  authorized  to  lease 
cars  for  trans-  railroad  cars  with  equipment  suitable  for  the  rapid  and  economical 
portation.  handling  and  delivery  of  highway  material  prepared  as  aforesaid, 

whenever  in  their  judgment  the  interests  of  the  people  of  the  State 
will  be  conserved  thereby  in  the  matter  of  highway  construction  by 
the  use  of  such  highway  metal  so  produced,  as  in  this  act  provided. 
The  cost  of  such  leasing  shall  in  such  case  be  carried  into  the  cost  of 
production  described  in  section  two. 

Appropriation.  Sec.  6.  The  sum  of  thirty  thousand  dollars  is  hereby  advanced  by 
the  State,  for  the  purposes  of  this  act,  and  said  sum  is  hereby  appro- 
priated out  of  the  general  fund  of  the  treasury,  subject  to  the  demand 
of  the  State  prison  directors;  and  the  State  controller  shall,  on  pres- 
entation of  such  demand,  in  writing,  draw  his  warrant  upon  the 
treasurer  for  the  said  sum  of  money  in  behalf  of  said  state  prison 
directors,  and  the  State  treasurer  shall  on  presentation  of  such  war- 
rant pay  the  same.  Twenty-five  thousand  dollars  of  said  sum  of 
money  so  advanced  and  appropriated  shall  be  returned  to  the  fund 
from  which  drawn,  as  is  specified  and  directed  in  this  act. 

Revo  1  vi  ng  Sec.  7.  The  sum  of  five  thousand  dollars  is  hereby  set  apart  out  of 
the  money  so  appropriated  in  the  previous  section,  to  and  t'or  the  usage 
of  the  State  prison  directors,  to  provide  and  maintain  a  permanent 
revolving  fund  for  the  purchase  of  tools,  machinery,  and  other  material 
and  appliances,  exclusive  of  the  establishment  of  the  plant  described 
in  this  act.  to  be  used  in  the  process  of  crushing  and  handling  rock  or 
stone  at  the  State  prisons  for  the  purposes  contemplated  and  set  out 
in  this  act.  All  money  taken  from  said  revolving  fund  shall  be  used 
exclusively  in  payment  for  such  supplemental  machinery,  tools,  mate- 
rial, and  appliances  necessary  to  the  proper  quarrying,  handling,  and 
preparing  of  highway  material  at  said  State  prisons;  and  so  much  of 
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the  money  received  for  sale  of  highway  metal  as  shall  he  necessary  to 
that  end  shall  he  returned  to  said  revolving  fund  as  is  needed  to  keep 
tbe  same  constantly  at  the  said  figure  of  five  thousand  dollars. 

Sec.  8.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  28,  1895. 


Repeal. 


COLORADO. 

AN  ACT  concerning  roads  and  highways  and  repealing  all  acts  and  parts  of  acts 
inconsistent  therewith. 


Be  it  enacted  by  the  general  assembly  of  the  State  of  Colorado  : 

Section  1.  The  board  of  county  commissioners  of  the  respective 
counties  of  the  State  may  divide  their  counties  into  such  suitable 
road  districts  as,  in  their  judgment,  will  best  subserve  the  interests 
of  the  people  of  the  whole  county ;  and  said  commissioners  shall  fix 
by  resolution,  from  time  to  time,  the  amount  of  money  deemed  neces- 
sary to  be  expended  in  any  particular  road  district,  but  in  no  event 
shall  the  amount  of  money  expended  in  any  district  be  less  than  fifty 
per  centum  of  the  road  tax  collected  in  said  district  and  limit  the 
road  overseer  of  such  district  to  the  sum  named  in  such  resolution. 
In  each  district  so  formed  there  shall  be  appointed  annually,  by  the 
board  of  county  commissioners,  a  road  overseer  of  such  district,  who 
shall  receive  not  to  exceed  three  dollars  per  day  for  each  day's  actual 
service,  to  be  paid  out  of  the  general  road  fund  of  the  county,  and 
who  shall  hold  his  office  for  a  period  of  one  year,  or  until  his  succes- 
sor is  duly  qualified,  unless  sooner  removed  by  the  board  of  county 
commissioners  for  reasons  satisfactory  to  themselves,  who  shall  file 
with  the  county  clerk  a  sufficient  bond,  approved  by  the  board  of 
county  commissioners,  for  the  faithful  performance  of  his  duties  as 
such  road  overseer,  and  to  secure  payment  of  any  money  that  he  may 
receive  under  the  provisions  of  this  act. 

Sec.  2.  The  board  of  county  commissioners  of  the  respective  coun- 
ties of  the  State  may  levy  a  property  tax  for  road  purposes,  which 
shall  not  exceed  one  dollar  on  each  one  hundred  dollars,  to  be  levied 
and  collected  in  the  same  manner  and  at  the  same  time  as  other  prop- 
erty taxes  are  levied  and  collected  in  each  year. 

Sec.  3.  Every  able-bodied  man,  between  the  ages  of  twenty-one  and 
forty-five  years,  shall  pay  to  the  road  overseer  of  his  district  a  road 
tax  of  two  dollars,  or,  in  lieu  thereof,  perform  two  days'  work,  of  eight 
hours  each,  or  eight  hours'  work  with  team,  on  the  public  highways 
of  his  road  district,  under  the  direction  of  the  road  overseer ;  such 
road  overseer  shall,  from  time  to  time,  by  written  notice,  postage  pre- 
paid, and  mailed  at  least  ten  days  previous  to  the  time  set  for  such 
work,  notify  persons  required  to  pay  poll  tax,  under  this  act,  of  time 
and  place  where  work  may  be  done.  The  road  overseer  shall  pay  all 
moneys  received  by  him  to  the  county  treasurer,  and  shall  be  paid  a 
commission  of  ten  per  cent,  collected  by  him,  under  the  provisions  of 
this  section,  said  commission  to  be  paid  by  the  county  treasurer  out 
of  moneys  so  collected  by  such  road  overseer,  at  the  time  they  are 
paid  into  the  county  treasury ;  but  no  other  pay  shall  be  allowed  for 
time  spent  in  collecting  such  road  tax;  and  when  personal  notice  is 


Road  districts. 


Expenditure  in 
any  one  district 
not  less  than  50 
per  cent  of  tax 
collected. 


Overseer  of 
roads,  salary, 
term  of  office. 


Road  tax. 


Per  capita  tax. 


Working   out 
taxes. 


Overseer  shall 
receive  a  com- 
mission of  10  per 
cent  of  taxes. 


14  STATE  LAWS  RELATING  TO  MANAGEMENT  OF  ROADS. 

required  to  be  served  on  persons  to  work  the  roads,  no  more  than  one 
day's  pay  shall  in  any  event  be  allowed  for  serving  notice  on  less  than 
ten  persons,  where  such  persons  are  found  in  two  or  more  places,  or 
any  number  of  persons  residing  or  found  at  the  same  place,  each  year. 

townXpropertyn  The  commissioners,  at  the  time  of  making  such  levy,  shall  order  such 
proportions  of  the  tax  levied  upon  property  located  in  any  city  or 
incorporated  town,  as  to  the  commissioners  shall  seem  just  and 
proper,  shall  be  paid  to  the  corporate  authorities  of  such  city  or 
incorporated  town,  in  the  same  manner  and  at  the  same  time  that  city 
or  town  taxes  are  paid ;  which  road  taxes,  so  set  apart  and  paid  to 
such  corporate  authorities  of  such  city  or  incorporated  town,  shall  be 
used  and  expended  by  them,  or  under  their  supervision,  for  the  sole 
purpose  of  improving  the  streets,  alleys,  and  public  highways  of  such 
city  or  incorporated  town,  and  for  no  other  purpose  whatever.     The 

tioiied  \  mo Pii  g  funds  so  collected,  under  the  provisions  of  this  section,  except  the 

road  districts,  part  so  set  apart  for  the  use  and  benefit  of  cities  and  incorporated 
towns,  shall  be  apportioned  by  the  commissioners  among  the  several 
road  districts  of  their  respective  counties,  and  the  same  shall  be  paid 
out  only  on  the  order  of  the  board  of  county  commissioners. 
Repair  of  coun-  Sec.  4.  The  road  overseers  shall  keep  the  county  roads  and  high- 
ways of  their  respective  districts  in  repair  and  good  condition  for 
travel.     The  road  overseer  shall  notify  all  persons  in  his  district  sub- 

road  tax!"    6U°  Ject  to  road  tax,  between  the  first  day  of  April  and  the  first  day  of 
September,  in  each  year,  to  appear  at  such  time  and  place  to  perform 
Proviso.  the  work  required  in  lieu  of  road  tax :  Provided,  That  nothing  in  this 

section  shall  prevent  the  overseer  from  calling  out  any  such  persons 
to  perform  such  work  at  any  time  when  he  shall  consider  the  same 
needed. 
Delinquents.  Sec.  5.  Any  person  subject  to  a  road  tax,  after  due  notice  has  been 
given,  and  refusing  or  neglecting  to  pay  the  same,  and  failing  to  per- 
form the  work  in  lieu  thereof,  for  a  period  of  ten  days  after  being 
notified,  according  to  the  provisions  of  the  preceding  section,  shall  be 
Overseer  shall  considered  delinquent.     It  shall  be  the  duty  of  the  road  overseer  to 

quents.*  delin"  report  to  the  board  of  county  commissioners  a  list  of  all  such  delin- 
quents in  his  road  district.     Every  such  delinquent  shall  be  subject 
Penalty,  how  to  a  penalty  of  five  dollars  for  such  delinquency;  which  penalty, 

collected.  together  with  the  tax  added,  shall  be  recoverable  in  a  civil  action  by 

the  county,  as  in  other  civil  actions  in  any  court  of  competent  juris- 
diction. Such  penalty  and  tax,  and  every  part  thereof  collected  upon 
any  such  judgment,  shall  be  paid  into  the  county  treasury  aud  held  as 
Special  fund,  a  special  fund,  to  be  expended  by  order  of  such  board  upon  the  public 
roads  of  the  district  where  the  delinquent  was  assessed,  or  upon  any 
other  road  district  in  the  county ;  all  sums  collected  from  the  delin- 
quents of  such  road  district  shall  be  separately  indicated  in  the 
records  of  the  treasury. 
Corporations,      Sec.  6.  All  persons,  corporations,  companies,  and  individuals  arc 

SS^IdSSsmSst11616^16^11116^  ou  application  of  the  road  overseer  of  his,  her,  or 

furnish  names  of  their  road  district,  to  furnish  to  said  overseer  the  names  of  persons  in 

persons  liable  to  ^  ^  Qr  their  empioyment  ^o  are  liable  to  the  payment  of  road 

tax,  under  the  provisions  of  this  chapter,  and,  in  the  event  of  a  wilful 

refusal,  failure,  or  neglect  so  to  do  within  ten  days  after  such  demand 

Penalty  for  iu  writing,  shall  forfeit  and  pay  to  the  county  the  sum  of  one  hundred 

neglect  or  re- dollars  for  such  refusal,  failure,  or  neglect  so  to  do,  such  sum  to  be 
recovered  by  said  county  as  in  other  civil  actions  brought  or  main- 
tained in  any  court  of  competent  jurisdiction,  and  when  collected 


STATE  LAWS  RELATING  TO  MANAGEMENT  OF  ROADS.  15 

such,  money  shall  he  paid  into  the  said  special  fund  to  he  used  in  the 
same  manner  as  moneys  collected  in  said  judgments  for  tax. 

Sec.  7.  The  road  overseer  shall  report  to  the  hoard  of  county  com-  Overseer's  re- 
missioners,  at  the  regular  January  meeting  of  each  year,  and  at  such 
other  times  as  the  county  commissioners  may  require,  a  list  of  all  per- 
sons in  his  district  subject  to  road  tax;  the  names  of  all  persons  who 
have  performed  the  work  in  lieu  thereof;  the  amount  of  money  col- 
lected and  paid  out  hy  him,  from  whom  received,  to  whom  and  for 
what  it  was  paid ;  the  number  of  days  he  has  been  in  actual  service 
as  road  overseer,  and  the  list  of  delinquents.  And  the  compensation 
of  the  road  overseer  may  be  withheld  until  such  report  is  made.  And 
no  road  overseer  shall  receive  pay  from  the  county  for  the  use  of  his 
own  team  or  teams  unless  the  same  are  actually  employed  in  work  on 
the  roads  and  highways  of  the  county. 

Sec.  8.  Provided,  That  nothing  in  this  act  shall  be  construed  so  as     Proviso. 
to  affect  any  right  already  accrued  to  the  State,  or  any  county,  city, 
town,  company,  person,  or  corporation,  or  any  suit  now  pending  under 
or  by  virtue  of  any  act  or  part  of  an  act  hereby  repealed. 

Sec.  9.  Section  five  of  an  act  of  the  eighth  general  assembly,  upon     Repeal. 
the  subject  of  roads  and  highways,  approved  April  13,  1891  (which 
said  act  was  Senate  bill  174),  is  hereby  repealed.     But  the  provisions 
of  this  act  shall  not  relate  to  persons  residing  within  the  corporate 
limits  of  cities  and  towns. 

Sec.  10.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

Approved  April  19,  1895. 


CONNECTICUT. 

AN  ACT  to  provide  for  the  more  permanent  improvement  of  the  public  roads  of  this 

State. 

Be  it  enacted  by  the  senate  and  house  of  representatives  in  general  assembly 

convened  : 

Section  1.  There  shall  be   appointed  by  the  governor,  with  the     Formation    of 

advice  and  consent  of  the  senate,  three  highway  commissioners,  who  0f  highway  com- 

shall  hold  office  from  the  first  day  of  July,  1895,  for  the  respective  missioners,  con- 

J  J '  '  L  si  sting  of  three 

terms  of  two,  four,  and  six  years,  and  until  their  successors  are  chosen  commissioners 

and  qualified,  and  thereafter  biennially  the  governor  shall,  within  ^j°^.f by  the 
sixty  days  of  the  organization  of  the  general  assembly  at  its  regular 
session,  appoint,  with  the  advice  and  consent  of  the  senate,  one  highway 
commissioner,  who  shall  hold  office  from  the  first  day  of  July  next 
succeeding  his  appointment  for  the  term  of  six  years  and  until  his 
successor  is  chosen  and  qualified.  The  commission  appointed  as  afore- 
said shall  constitute  the  State  board  of  highway  commissioners.  If 
any  vacancy  occurs  in  the  board,  the  governor  shall  appoint  a  highway 
commissioner  to  fill  such  vacancy  until  the  rising  of  the  next  session 
of  the  general  assembly,  and  within  sixty  clays  of  the  organization  of 
said  session  of  the  general  assembly  the  governor  shall  appoint,  with 
the  advice  and  consent  of  the  senate,  a'  highway  commissioner  to  fill 
any  vacancy  then  existing. 

Sec.  2.  At  least  one  of  the  commissioners  shall  be  a  capable  and  Compensation 
experienced  civil  engineer.  Each  member  of  the  board  shall  receive  ers.  commisslon" 
eight  dollars  per  day  and  his  actual  expenses  while  officially  employed. 

Sec.  3.  The  comptroller  shall  furnish  the  board  with  a  suitable  office  Office  rooms  of 
at  the  capitol,  with  the  necessary  furniture  and  stationery  for  the  the  board- 
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same,  where  its  records  shall  he  preserved,  and  which  office  shall  he 

kept  open  at  such  times  as  the  business  of  the  hoard  may  require. 

Records     and      sEC.  4.  The  hoard  shall  keep  a  record  of  all  proceedings  and  orders, 
reports     of    the        ,  /.•,-,,  .  ,        .  ,  . 

board.  and  copies   ot  all  plans,  specifications,  and  estimates.     An  annual 

report  of  the  doings  of  the  hoard  shall  he  prepared  and  submitted  to 

the  general  assembly. 

f  Specifications      gEC>  5    Whenever  any  town  in  this  State  shall  have  voted  its  inten- 

must  be  submit-  tion  to  cause  any  public  road,  or  section  thereof,  within  such  partic- 

e  o  e  oar  .  ujar  f-own  ^0  ^e  improved,  under  the  provisions  of  this  act,  the  select- 
men of  such  town  shall  cause  all  necessary  surveys  to  be  made  and 
specifications  to  be  prepared.  The  specifications  shall  require  the 
construction  of  a  macadamized  road,  or  a  telford,  or  other  stone  road 
or  other  road  satisfactory  to  the  highway  commissioners,  that  will  at 
all  seasons  of  the  year  be  firm,  smooth,  and  convenient  for  travel; 
shall  be  so  prepared  as  to  call  for  bids  from  which  an  approximate 
estimate  of  the  cost  can  be  ascertained,  and  shall  state  the  amount  of 
security  that  will  be  required  of  the  bidder.  After  such  specifications 
shall  have  been  prepared,  they  shall  be  submitted  to   the  highway 

Advertisement  commissioners.  And  if  a  majority  of  the  highway  commissioners  shall 
approve  them,  it  shall  then  be  the  duty  of  the  board  of  selectmen  to 
advertise  in  two  daily  newspapers  circulating  in  the  county,  for  the 
period  of  two  weeks,  for  bids  to  do  the  work  according  to  the  specifi- 
cations prepared.  Such  advertisements  shall  state  where  bidders  can 
find  the  specifications,  and  shall  name  a  place  whore  the  selectmen  will 

Bond  for  bid-  meet  to  receive  bids.  Every  such  bid  shall  be  accompanied  with  the 
bidder's  bond  in  the  sum  of  one  thousand  dollars  or  more,  with  security 
satisfactory  to  the  selectmen,  conditioned  that  if  the  contract  shall  be 
awarded  to  him,  he  will,  when  required  by  the  selectmen,  execute  an 
agreement  in  writing  to  perform  the  work  according  to  the  specifica- 
tions. All  bids  then  received  shall  be  immediately  and  publicty  read, 
and  the  selectmen  may  reject  all  bids  if,  in  their  opinion,  good  cause 
exists  therefor,  but  otherwise  they  shall  award  the  contract  to  the 
lowest  bidder,  who  shall  give  satisfactory  evidence  of  his  ability  to 

Limit  to   con  perform  the  contract :  Provided,  however,  That  the  estimated  contracts 
tracts 

awarded  in  any  one  year  by  any  board  of  selectmen  shall  not  exceed 

one-half  of  one  per  centum  as  assessed  by  the  board  of  assessors  of  the 
town  for  the  last  preceding  year.  When  the  contract  is  executed  by 
the  board  of  selectmen  and  by  the  bidder,  a  copy  of  the  contract  with 
the  estimated  costs  of  the  work  shall  be  forthwith  filed  with  the  high- 
way commissioners. 
to0nbethp-?idCOb  '  Sec'  6'  Wlien  any  road  shall  be  constructed  under  this  act,  one-third 
State.  of  the  cost  of  said  construction  shall  be  paid  for  out  of  the  State  treas- 

ury :  Provided,  That  the  whole  amount  so  paid  by  the  State  shall  not, 
One-third     by  jn  any  one  year<  exceed  the  sum  of  seventy-rive  thousand  dollars ;  one- 
third  of  the  cost  shall  be  paid  for  out  of  the  treasury  of  the  county 

One  third     by  wjthin  which  such  road  is  constructed :  and  one-third  of  the  cost  shall 
town. 

be  paid  for  out  of  the  treasury  of  the  town  within  which  such  road  is 

constructed.  After  a  road  shall  have  been  constructed  under  this  act, 
keepttie  road"fn *ne  town  in  which  said  road  has  been  constructed  shall  provide  all 
repair.  money  necessary  to  keep  such  road  in  proper  state  of  repair,  and  may, 

if  there  be  no  money  on  hand  that  can  be  lawfully  used  on  such  repairs, 
borrow  therefor  on  temporary  loans,  until  the  next  annual  taxes  shall 
have  been  assessed,  collected,  and  paid  over  to  the  said  town. 
Duties  of  the      Sec.  7.  It  shall  bo  the  duty  of  the  highway  commissioners  to  super- 
commissioners.    yi8e  all  tbe  work  au(1  contracts  and  the  construction  of  all  roads  under 
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tliis  act;  they  shall  require  provisions  of  the  contracts  and  specifica- 
tions to  be  strictly  adhered  to  by  the  contractors  and  the  selectmen. 
A  certificate  of  the  cost  of  every  road  constructed  under  this  act  shall 
be  filed  with  the  highway  commissioners,  by  the  selectmen  of  the  town 
in  which  such  road  shall  have  been  constructed,  and  the  governor  and  Money  is  ob- 
said  highway  commissioners  shall,  between  December  fifteenth  and  SSsureJTo^ay 
thirty-first  in  each  year,  certify  to  the  comptroller  the  amount  to  be  State's  share, 
paid  to  each  town  for  such  year,  and  the  comptroller  shall  thereupon 
draw  his  orders  on  the  treasurer  in  favor  of  the  respective  towns  for  the 
sums  certified  as  aforesaid,  and  the  treasurer  shall  pay  the  same  out  of 
any  money  in  the  State  treasury.  The  highway  commissioners  shall  file 
a  certificate  with  the  county  commissioners  of  each  county  between 
December  fifteenth  and  thirty- first  of  each  year;  said  certificate  shall 
state  the  amount  of  money  due  the  various  towns  by  the  county  for  the 
construction  and  permanent  improvement  of  roads  under  this  act,  and 
the  county  commissioners  shall  cause  to  be  paid  to  the  towns  said 
money  as  set  forth  in  said  certificates  out  of  any  money  in  the  treasury 
of  the  county  not  otherwise  appropriated. 

Sec.  8.  No  sum  exceeding  in  the  aggregate  three  thousand  dollars     Limit  to  money 
_     ___.  ,    ,  .  °  ,  .      &&     °  ,       ,,  .   .         expended  in  each 

shall  be  expended  m  any  one  town  m  anyone  year  under  the  provisions  town. 

of  this  act. 

Sec.  9.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

Sec.  10.  This  act  shall  take  effect  from  its  passage. 

Approved  July  3,  1895. 

INDIANA. 

AN  ACT  to  amend  sections  1, 2,  5,  6,  7,  8,  and  10  of  an  act  entitled  "  An  act  concern 
ing  the  construction  of  free  gravel,  stone,  or  other  macadamized  roads"  etc. 

Be  it  enacted  by  tliegeneral  assembly  of  the  State  of  Indiana: 

Section  1.  That  section  one  of  the  above-entitled  act  be  amended 
to  read  as  follows :  "  Section  1. — That  the  county  commissioners  of  any     Commis  s  i  o  n- 
county  in  this  State,  when  petitioned  therefor  by  fifty  freeholders,  eJ^  ^^  order 
citizens  of  any  township   or   townships   contiguous  to  each  other,  election. 
including  therein  any  incorporated  towns  or  cities  of  less  than  thirty 
thousand  inhabitants  in  such  county  where  any  such  road  or  roads 
are  to  be  improved  by  grading,  graveling,  paving  with  stone  or  macad- 
amizing material,   shall  submit  to  the  voters  of  said  township  or 
townships,  towns  and  cities  in  said  township  or  townships  at  any  reg- 
ular spring  or  fall  election,  or  at  any  special  election  which  may  be     May   call  spe- 
called  by  the  board  of  county  commissioners  when  no  spring  or  fall  cialelec*10n- 
election  is  near  at  hand,  giving  at  least  twenty  days'  notice  in  a  news-     Notice    to    be 
paper  of  general  circulation  published  in  said  county,  if  there  be  glven>    ow 
any,  and  by  posting  up  written  or  printed  notices  thereof  (which 
posted  notices  shall  be  sufficient  in  counties  where  no  newspaper  is 
published)  in  each  voting  precinct  in  said  township  or  townships, 
town  or  city,  the  question  of  building  such  road  or  roads  in  such 
township  or  townships  in  such  county.     At  such  election  each  voter     style  of  ballot,, 
who  is  in  favor  of  the  construction  of  such  road  or  roads  shall  inscribe 
on  his  ballot,  '  Building  of  road — yes/  and  each  voter  opposed  thereto 
shall  inscribe  on  his  ballot,  '  Building  of  road — no.'    The  vote  on  said     Vote    certified 
question  shall  be  certified  by  the  proper  officers  of  said  election  to  the  to 
board  of  county  commissioners  of  the  county,  and  if  at  such  election 
a  majority  of  those  voters  on  said  question  are  in  favor  of  building 
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such  road  or  roads,  the  commissioner  shall  at  once  pioceed  to  the  con- 
struction of  the  same,  hut  not  otherwise :  Provided,  That  after  such 
petition  shall  have  heen  so  filed  hy  the  fifty  freeholders  as  aforesaid, 
and  hefore  the  election  on  such  question  shall  he  advertised,  it  shall 

vevojaPoriner£i-  ^e  *ne  duty  of  such  hoard  of  commissioners  to  appoint  a  surveyor  or 

neer-  engineer,  or  hoth  if  necessary,  of  such  county,  if  such  there  he  in  said 

county,  if  not,  any  that  can  he  procured  elsewhere  in  the  State,  and 
two  disinterested  freeholders  of  the  county  as  viewers  to  locate  and 
view  such  proposed  road  or  roads  and  determine  the  width  of  the 
same,  make  a  profile  of  the  grade,  determine  the  penalty  and  depth 
of  gravel,  stone,  or  other  material  to  he  used,  and  make  an  estimate  of 
the  cost  of  construction  of  said  road  or  roads,  including  hridges,  cul- 
verts, drainage,  and  all  other  things  necessary  for  its  or  their  com- 
To  assess  dam-  pletion  :  And  provided  further,  That  such  viewers  shall  not  he  required 
to  assess  damages  to  any  person  or  persons,  except  minors,  idiots,  or 
lunatics,  in  consequence  of  any  appropriation  of  any  private  property 
for  the  making  of  said  improvement,  unless  the  owner  or  owners 
thereof,  or  their  agents,  shall  have  filed  a  written  application  with 
the  viewers,  giving  an  accurate  description  of  the  premises  on  which 
damages  are  claimed  hy  them  within  ten  days  after  the  completion  of 
the  survey  of  said  road  or  roads  hy  the  said  viewers  and  engineers: 
Application^  And  provided  further,  That  all  applications  for  damages  shall  he  harred 

barred.  '  unless  they  are  presented  as  ahove  specified:  And  provided  further, 

When  damages  That  any  person  or  persons  feeling  aggrieved  hy  the  assessment  of 

by  jurv.  aS&eSSet  damages  as  aforesaid  made  may  demand  of  the  commissioners  to  have 
the  same  assessed  hy  jury,  which  jury  shall  he  composed  of  five  dis- 
interested citizens,  two  of  whom  shall  he  chosen  hy  the  commissioners, 
and  two  hy  the  claimants,  and  the  fifth  hy  the  four  thus  appointed, 
who,  after  heing  duly  sworn  for  the  faithful  discharge  of  their  duties, 
shall  examine  premises  and  determine  the  question  in  dispute,  and 
their  decision  shall  he  final:  Provided  further,  That  if  the  amount  of 
damages  awarded  hy  this  jury  is  not  twenty  per  cent  greater  than 
Viewers  to  re-  the  amount  assessed  hy  the  viewers,  the  claimants  shall  pay  all  costs 

port-  made  hy  said  jury.     The  said  viewers  and  jury  shall  at  the  next  term, 

whether  regular  or  special,  of  the  commissioners'  court,  report  their 

proceedings  as  to  location,  length,  plans,  plats,  profiles,  together  with 

an  estimate  cost  of  said  road  or  roads,  including  all  damages  assessed, 

.Report    to  be  which  report  shall  he  puhlished  in  full  in  some  newspaper  of  general 

pu    19  e  '  circulation,  puhlished  in  such  county,  for  at  least  four  consecutive 

weeks  preceding  such  election,  and  written  or  printed  copies  of  said 
report  shall  he  posted  in  each  of  the  voting  precincts  of  said  town- 
ship or  townships,  and  if  there  he  no  newspapers  puhlished  in  said 
county,  then  the  posted  notices  shall  he  sufficient,  and  it  shall  be 
the  duty  of  the  hoard  of  coinmisssioners  to  suhinit  the  question  to  the 
voters  as  ahove  provided:  Provided  further,  That  the  petition  of 
the  fifty  freeholders  aforesaid  shall  clearly  and  definitely  describe  the 
heginning  and  terminus  of  each  road  or  roads,  giving  the  common 
name  and  general  direction  of  all  roads,  together  with  their  measured 
or  estimated  distance.  If  any  part  of  the  road  or  roads  is  to  he  new 
road  or  roads,  they  shall  he  described  with  a  definiteness  as  will 
Petitioners   to  enahle  any  practical  land  surveyor  to  locate  them:   Provided  further, 

election.'    *  *  °  That  the  petitioners  shall  pay  all  costs  of  election." 
To  improve     Sec.  2.  That  section  two  of  the  above-entitled  act  be  amended  to 

di3conmitie(1i.are  rea(i  as  follows:  "Section  J.— If  the  said  petitioners  desire  to  have 
improved  more  than  one  road,  or  part  of  road,  which  are  disconnected, 
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it  shall  be  lawful  for  them  to  include  descriptions  of  all  of  said  roads 
or  parts  of  roads  in  one  and  the  same  petition,  and  all  of  said  roads 
and  parts  of  said  roads  shall  be  voted  upon  as  a  unit.  If  two  or  more 
petitions  are  pending  at  the  same  time  they  shall  be  voted  upon  at 
the  same  election.  The  ballots  for  each  petition  shall  clearly  desig- 
nate the  road  for  which  the  voter  intends  to  vote/' 

Sec.  3.  That  section  live  of  the  above-entitled  act  be  amended  to 
read  as  follows:  "Section  5. — For  the  purpose  of  raisiug  money  to  pay 
for  such  construction,  the  board  of  commissioners  shall  issue  the  bonds  Shall  issue 
of  the  county  for  the  full  amount  of  the  contract,  in  denominations 
not  less  than  fifty  dollars  each  in  ten  equal  series,  the  first  series  pay- 
able in  one  year,  the  second  series  in  two  years,  the  third  series  in 
three  years,  the  fourth  series  in  four  years,  the  fifth  series  in  five 
years,  the  sixth  in  six  years,  the  seventh  in  seven  years,  the  eighth  in 
eight  years,  the  ninth  in  nine  years,  the  tenth  in  ten  years  from  the 
fifteenth  day  of  November  after  the  date  of  their  issue,  said  bonds 
bearing  interest  not  higher  than  five  per  cent  per  annum,  and  the 
interest  thereon  to  be  paid  annually  on  the  fifteenth  day  of  November. 
The  county  treasurer  shall  sell  bonds  at  not  less  than  their  face  value,  County  treas- 
and  the  proceeds  shall  be  kept  as  a  separate  and  specific  fund  to  pay  urer 
for  the  construction  of  the  particular  road  or  roads  for  which  they 
were  issued,  and  shall  be  paid  by  him  to  the  contractor  upon  warrant 
of  the  auditor  as  directed  by  the  board  of  commissioners.  The  com- 
missioners shall  order  the  same  to  be  paid  in  such  amounts,  and  at 
such  times  as  they  may  agree,  but  no  payment  shall  be  made  by  the 
commissioners  for  more  than  eighty  per  cent  of  the  engineer's  estimate 
of  work  done  by  the  contractor,  nor  shall  the  whole  amount  of  the 
contract  be  paid  until  the  road  shall  have  been  received  as  completed 
by  the  board  of  commissioners." 

Sec.  4.  That  section  six  of  said  act  be  amended  to  read  as  follows:     Special  tax 
Sec  tion  6. — For  the  purpose  of  raising  money  necessary  to  meet  said      "V- 
bonds  and  interest  thereon,  the  board  of  commissioners  shall  annually 
thereafter,  at  the  time  the  general  tax  levy  is  made,  levy  a  special  tax 
upon  the  property  of  the  township  or  townships,  including  the  towns 
and  cities,  if  there  be,  of  less  than  thirty  thousand  inhabitants  in 
such  manner  as  to  meet  the1  principal  and  interest  of  said  bonds  as 
they  shall  become  due,  and  such  tax  shall  be  collected  as  other  taxes, 
and  shall  be  applied  to  the  payment  of  such  bonds  and  interest.     If    Where  road  is 
the  road  or  section  thereof  so  constructed  runs  into  or  through  two  *n  tw? .  or  more 
or  more  townships,  the  amount  paid  thereof  shall  be  divided  and 
charged  upon  the  property  of  each  township,  in  the  same  ratio  that 
the  assessed  valuation  of  all  the  property  in  each  township  bears  to 
the  assessed  valuation  of  all  the  property  in  all  the  townships  through 
which  the  said  road  or  roads  run,  and  said  special  tax  be  levied  accord- 
ingly.    That  when  any  contract  shall  have  been  awarded  to  any  con-     Ci  tizens  of 
tractor  for  the  construction  of  said  road  or  roads  under  this  act,  he  pTeTe^enc^In 
shall  give  preference  in  employing  labor  for  the  construction  of  said  work, 
road  or  roads  to  the  citizens  of  the  township  or  townships,  towns  or 
cities  in  which  said  road  or  roads  are  to  be  constructed :  Provided, 
however,  That  said  preferred  labor  shall  be  as  good  and  effective  as 
that  which  could  be  procured  elsewhere  and  at  no  higher  cost :  And     Taxpayer  may 
provided  further,  That  any  taxpayer  of  the  township  or  townships  m^jr^ndg'et 
where  said  roads  are,  who  may  render  any  service  or  labor  or  may  certificate, 
furnish  any  material  for  the  construction  of  said  roads,  may,  if  he 
shall  so    elect,  demand  of  the  contractor  a  certificate   stating  the 
value  of  the  amount  of  service  or  material  furnished,  and  if  any  such 
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certificate  shall  be  issued,  the  county  treasurer  shall  receive  the  same, 

Quietus.  and.  it  shall  act  as  a  quietus  against  a  similar  amount  of  taxes  against 

the  property  of  said  taxpayer,  and  all  such  certificates  shall  he  de- 
ducted from  the  contract  price  for  the  said  construction  of  the  said 
road  or  roads  by  said  contractor." 

Shall  be    free      Sec.  5.  That  section  seven  of  the  above-entitled  act  be  amended  to 
roads.  read  as  follows:  "Section  7. — All  roads  built  under  this  act  shall  be 

free  of  toll  and  shall  be  kept  in  repair  the  same  as  other  free  gravel 
roads  constructed  under  the  other  laws  of  the  State  are  repaired." 

Surplus  funds,  Sec.  6.  That  section  eight  of  the  above-entitled  act  be  amended  to 
how  to  be  used.  read  as  follows:  "  Section  8. — After  the  payment  of  the  cost  of  con- 
struction of  said  road  or  roads,  should  there  be  any  surplus  collected 
or  due  on  delinquent  taxes  for  that  purpose,  it  shall  be  paid  to  the 
trustee  of  said  township  and  be  by  him  kept  and  used  as  a  fund  for 
the  maintenance  of  the  roads  of  his  township." 

Amendments      Sec.  7.  That  section  ten  of  the  above-entitled  act  be  amended  to 

may  be  made  to  rea(j  as  follows:  "Section  10. — The  board  of  county  commissioners 

shall  have  power  to  permit  amendments  to  be  made  to  the  petition  of 

the  said  fifty  freeholders,  or  report  of  viewers,  and  to  extend  the 

time  to  the  viewers  to  make  their  report  and  to  continue  the  hearing 

Superintend- from  time  to  time  so  as  to  subserve  the  ends  of  justice.     It  shall  be 
mUt'tofPP°int  ^e  ^u*y  °f  *ue  board  of  county  commissioners  to  appoint  a  compe- 
tent superintendent,  to  be  governed  by  such  rules  and  regulations  as 
the  commissioners  may  impose,  to  supervise  the  construction  of  such 
road  or  roads.     He  shall  be  a  resident  of  one  of  the  townships  in 

Compensation,  which  the  roads  are  located,  and  his  compensation  shall  not  exceed 
one  dollar  and  fifty  cents  per  day  for  the  time  actually  employed,  and 
he  shall  render  an  account  of  his  time  to  the  commissioners  quarterly 
at  the  regular  term  of  their  court,  subscribed  by  oath.     He  shall  give 

Shall  give  bond  in  the  penal  sum  of  five  thousand  [dollars]  for  the  faithful  dis- 
charge of  his  duties." 

Emergency.  Sec.  8,  Whereas  an  emergency  is  hereby  declared  to  exist  for  the 

immediate  taking  effect  of  this  act,  therefore  it  shall  be  in  force  from 
and  after  its  passage. 
Approved  March  7,  1895. 


AN  ACT  to  amend  section  5  of  an  act  entitled  'An  act  concerning  the  purchase  of 
toll  roads,"  etc. 

Be  it  enacted  by  the  general  assembly  of  the  State  of  Indiana: 
Special  tax     Section  1.  That  section  five  of  the  above-entitled  act  be  amended 
ch^se   of  Vofl*0  reatl  as  follows:  "Section  5.— For  the  purpose  of  raising  money 
roads.  necessary  to  meet  said  bonds,  and  the  interest  thereoD,  the   board 

of  commissioners  shall  annually  thereafter,  at  the  time  the  general 
tax  levy  is  made,  levy  a  special  tax  upou  the  property  of  the  town- 
ship or  townships  voting  for  such  purchase  in  such  manner  as  to  meet 
the  principal  and  interest  of  said  bonds,  and  such  tax  shall  be  col- 
lected as  other  taxes,  and  shall  be  applied  to  the  payment  of  said 
Where   r  o ad  bonds  and  interest.     If  the  road  or  section  thereof  so  purchased  runs 
imo8 townships1  into  or  ^h1*011^1  *w0  or  more  townships,  the  amount  paid  therefor 
each  to  pay  their  shall  be  divided  and  charged  upon  the  property  of  such  townships, 
in  the   proportion   that  the  assessed  value   of  all  property  in  each 
township  bears  to  the  assessed  value  of  :ill  the  property  in  all  the 
townships  voting  for  such  purchase  and  special  tax  shall  be  levied 
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accordingly .  Provided,  however,  That  all  lands  which  shall  have  been     Lands,  when 
assessed  for  the  purpose  of  constructing  free  gravel  roads  under  the  ation 
laws  of  this  State  shall  be  exempt  from  taxation  under  this  act  until 
all  the  other  lauds  in  the  township  shall  have  been  assessed  under 
this  act  an  amount  equal  to  such  assessment  for  the  construction  of 
free  gravel  roads:  And  provided  further,  That  the  board  of  commis-     TThen  part  pay 
sioners  may,  whenever  in  their  judgment  the  public  interest  will  be  generaTfund*  ° 
subserved  thereby,  pay  one-third  of  the   cost  of  purchasing  such 
gravel  or  toll  road  out  of  the  general  funds  of  the  county,  and  in 
such  case  the  said  special  tax  shall  only  be  levied  to  pay  two-thirds 
of  the  amount  of  said  bonds.     But  their  determination  to  pay  said 
one-third  shall  be  made  and  entered  of  record  before  the  notices  for 
the  election  hereinbefore  mentioned  are  posted,  and  the  fact  thereof 
shall  be  stated  in  such  notices." 
Approved  March  8,  1895. 


AN  ACT  to  authorize  the  boards  of  commissioners  of  the  several  counties  in  this 
State  to  purchase  the  toll  roads  in  their  respective  counties  and  make  them  free. 

Be  it  enacted  by  the  general  assembly  of  the  State  of  Indiana: 

Section  1.  That  the  board  of  commissioners  of  any  countv  in  this     Commission- 
State,  when  petitioned  so  to  do  by  one  hundred  freeholders  of  the  tioned,  may  pur- 
county,  may  purchase  any  or  all  toll  roads  in  said  county  and  pay  for  cnase- 
the  same  as  hereinafter  provided. 

Sec.  2.  Upon  the  tiling  of  such  petition,  said  board  shall  make  an     Appraiser  ap- 

order  directing  that  the  road  or  roads  named  in  such  petition  shall  be  Pomted-  how- 

appraised,   and  for  that  purpose  shall  appoint  one  appraiser,  and 

request  the  judge  of  the  circuit  court  of  said  county  to  appoint 

another,  and  the  company  or  corporation  owning  said  road  or  roads, 

a  third;  whose  duty  it  shall  be  to  appraise  such  road,  or  roads,  as 

hereinafter  provided,  and  report  such  appraisement  to  said  board  of    Shall  report  to 

■^  7  x  rr  commissioners. 

commissioners:  Provided,  however,  That  where  such  petition  asks  for 

the  purchase  of  more  than  one  road,  the  company  or  corporation  own- 
ing each  road  shall  have  the  right  to  select  one  appraiser,  who,  with 
those  selected  by  said  board  and  said  judge,  shall  appraise  the  road 
owned  by  the  corporation  appointing  him. 

Sec.  3.  Such  appraisers,  in  making  an  appraisement  of  any  such     Duty  of  ap- 
road  shall  value  it  at  its  fair  cash  value,  taking  into  consideration  the  Praiser9> 
manner  of  its  construction,  its  condition  as  to  repair,  and  its  net 
annual  income,  to  be  determined  by  the  average  amount  thereof,  for 
the  five  years  next  preceding  such  appraisement,  as  shown  upon  the 
books  of  such  company,  which  average  income  they  shall  also  report. 

Sec.  4.  After  the  return  of  such  appraisement,  which  shall  be  filed  Shall  file  report 
with  the  county  auditor,  such  auditor  shall  convene  said  board  in  Editor.  ° UD  y 
special  session,  if  it  is  not  at  the  time  in  session,  and  shall  notify  the 
president  of  the  company  owning  the  road  of  the  time  of  such  meet- 
ing, and  if  said  board  and  such  company  can  agree  upon  terms,  said 
board  shall  make  an  order  upon  their  records  for  the  purchase  of  such 
road  or  roads,  setting  forth  the  price  and  manner  of  payment;  and 
which  price  shall  in  no  case  exceed  the  appraised  value  thereof,  nor 
shall  the  amount  be  such  that  if  loaned  out  at  seven  per  cent  interest 
it  would  yield  a  greater  sum  than  the  net  annual  income,  to  be  deter- 
mined as  above  provided,  and  reported  by  such  appraisers. 
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Payment    o  f     Sec.  5.  Whenever  an  agreement  to  purchase  any  toll  road  has  been 
purchase  money.  .  .  .-,-,,,,  ,  -,. 

entered  into  as  herein  provided,  the  purchase  money  may  he  paid  in 

whole  or  in  part  out  of  the  general  funds  in  the  county  treasury,  not 

otherwise  appropriated  or  needed  for  other  purposes,  and  if  the  funds 

in  the  treasury  that  can  he  used  for  such  purpose  are  not  sufficient,  said 

May  issue  board  may  issue  the  bonds  of  the  county  in  the  usual  form,  bearing 
money.  J  J  '  ° 

six  per  cent  interest,  and  to  an  amount  sufficient  to  perfect  such  pur- 
pose, and  falling   due  at  such  times   as  they  shall  determine,  not 
exceeding  ten  years,  and  sell  them  in  the  market  to  procure  the  amount 
required,  or  deliver  the  same  to  the  vendor  of  such  road  in  payment 
Conveyance  to  thereof:    Provided,   however,  That  no   money  shall  he  paid  or  bond 
purchase  money  delivered  to  such  vendor  until  a  conveyance  has  been  made  of  such 
is  paid.  toll  road,  including  its  franchise  to  such  county.     And  when  so  con- 

veyed, said  road  shall  thenceforth  be  free,  and  shall  be  kept  in  repair, 
as  provided  by  law  for  the  repair  of  other  roads. 
Emergency.  Sec.  6.  There  "being  an  emergency  for  the  immediate  taking  effect 

of  this  act,  the  same  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved  March  8,  1895. 


AN  ACT  to  amend  section  9  of  an  act  entitled  "  An  act  concerning  highways  and 
supervisors  thereof,"  approved  March  2,  1883,  repealing  all  laws  in  conflict  there- 
with and  declaring  an  emergency. 

Be  it  enacted  by  the  general  assembly  of  the  State  of  Indiana: 
May  be  exempt     Section  1.  That  section  nine  of  the  above-entitled  act  be  and  the 
on  highways.       same  is  hereby  amended  to  read  as  follows:    "Section  9.— On  appli- 
cation to  the  township  trustee  any  person  liable  to  work  on  high- 
ways may  be  exempt  therefrom  if  it  be  shown  that  he  is  unable  from 
bodily  infirmities  to  work  thereon  and  that  he  is  too  poor  to  pay  the 
Memb  e  r  s  o  f  commutation  therefor ;   also  any  person  who  is  a  bona  fide  member  of 
fire  companies  a  legally  organized  fire  company,  organized  and  located  in  any  incor- 
porated city  or  town  in  this  State.     And  in  such  cases  the  township 
Trustee    shall  trustee  shall  execute  to  such  person  a  certificate  thereof,  which  shall, 
give  certificate.    on  being  presented  to  the  supervisor  entitle  him  to  such  exemption." 
Sec.  2.  All  laws  and  parts  of  laws  inconsistent  with  this  amend- 
ment are  hereby  repealed. 
Emergency.  Sec.   3.  Whereas  an  emergency   exists  for  the  immediate  taking 

effect  of  this  act,  therefore  the  same  shall  be  in  force  from  and  after 
its  passage. 
Approved  March  9,  1895. 


AN  ACT  to  amend  section  1  of  an  act  entitled  "An  act  to  amend  section  one  of 
an  act  entitled  'An  act  to  amend  sections  one  and  three  of  an  act  to  provide  for 
the  repair  of  free  turnpike  roads  in  the  various  counties  of  Indiana,'  "  etc. 

Be  it  enacted  by  the  general  assembly  of  the  State  of  Indiana  : 

Section  1.  That  section  one  of  an  act  entitled  "An  act  to  amend 
section  one  of  an  act  entitled  'An  act  to  amend  sections  one  and  three 
of  an  act  to  provide  for  the  repair  of  free  turnpike  roads  in  the  various 
counties  of  Indiana,  and  constituting  a  board  of  commissioners  of 
any  county  in  this  State  a  board  of  directors  of  such  roads,  approved 
March  24,  1879,  being  sections  5104  and  5106  of  the  Revised  Statutes 
of  1881,  approved  March  6, 1883,  approved  March  4,  1893/  M  bo  and  the 
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same  is  hereby  amended  to  read   as  follows:    "Section  1.—  That  by     Commission- 
«  , ,     .       ca        u.1  •     •  j?         i  ,,  •      £,,    ,     ers,  constituteda 

virtue  of  their  office,  the  commissioners  of  each  county  in  this  State  board    of   turn- 
are  hereby  constituted  a  board  of  turnpike  directors,  under  whose  Pike  directors, 
management  and  control  all  free  turnpikes  in  such  county  are  hereby 
exclusively  vested.     It  shall  be  the  duty  of  such  board  of  directors  at 
their  first  meeting  after  the  taking  effect  of  this  act,  to  divide  the  free 
gravel  roads  of  such  county  into  three  systems,  and,  as  near  as  possible,     To  dividegrav- 
to  cover  the  same  number  of  miles  in  each  system.     Said  systems  three  sections  * ° 
shall,  as  far  as  practicable,  include  entire  roads,  but  where  this  can 
not  be  done,  roads  may  be  diAdded  and  part  included  in  one  system 
and  part  in  another.     Said  commissioners  shall  by  lot  assign  one  of 
their  number  to  each  of  said  districts.     And  such  commissioner  shall 
have  charge  of  the  district  or  system  so  assigned  to  him.     He  shall 
have  authority  to  employ  for  such  system  a  superintendent  who  shall     To  employ  su- 
be  a  real  estate  owner  and  who  shall  reside  in  the  district  assigned  to 
said  commissioner  and  who  shall  have  charge  of  the  repairs  in  such 
district  and  the  employment  of  the  necessary  labor  and  the  purchasing 
of  material  to  keep  said  system  in  repair.     It  shall  be  his  duty  to 
oversee  and  superintend  the  labor  employed  and  see  that  faithful  work 
is  done  and  time  put  in  by  such  laborers.     He  shall  gi  ve  preference  to 
the  employment  of  labor  for  such  repairs,  when  the  same  is  equal  in 
character  and  price  to  that  to  be  had  elsewhere,  to  the  real  estate  owners 
and  labors  [laborers]  along  the  line  of  such  free  road.     Said  superin-      Compensation 
tendent  shall  receive  as  compensation  for  such  services  the  sum  0f  of  ^  supenntend- 
two  dollars  per  day  out  of  the  gravel  road  repair  fund  for  each  day 
actually  employed  in  directing  and  superintending  the   repairs  on 
such  free  highway.     He  shall  give  bond  in  such  sum  as  said  commis-    shall    give 
sioners  shall  determine  for  the  faithful  performance  of  his  duties  as  bond. 
such  superintendent,  for  the  honest  employment  of  labor,  and  making 
of  contracts  for  materials.     Such  superintendent  shall  keep  a  strict 
account  of  all  labor  employed,  and  all  material  purchased,  with  the 
names  of  the  parties  employed  and  persons  from  whom  said  materials 
are  purchased,  together  with  the  price  thereof,  and  shall  make  a  semi- 
annual report  thereof  to  the  board  of  commissioners.     Said  report  to     shall    m  a  lc  e 
be  made  in  June  and  December  of  each   year,  which  report  shall  be  semiannual     re- 
recorded in  a  book  to  be  kept  by  said  board  for  that  special  purpose, 
which  shall  be  open  for  examination  to  all  persons  interested,  on  all 
proper  occasions.     Said  superintendent  shall  give  written  orders  or 
certificates  of  the  amount  due  any  laborer,  employe",  or  person,  which     Shall  giver  cer- 
order  shall  be  presented  by  the  parties  entitled  to  receive  payment  tificates  for  labor 
thereof  to  the  board  of  commissioners  and  the  same  shall  be  audited 
by  them,  and  paid  out  of  the  gravel  road  repair  fund  as  other  claims 
are  ordered  paid  by  said  board:  Provided,  That  when  in  the  opinion     w  , 
of  the  board  the  interest  of  any  free  turnpikes  require  they  may  enter  land    and 
enter  upon  any  lands  in  said  county,  and  take  the  gravel  or  other  a  e  grave  " 
material  necessary  for  the  repair  of  such  turnpike,  and  shall  give  a 
certificate  to  the  owner  or  owners  of  such  material  so  taken,  which 
shall  state  the  value  thereof,  together  with  the  amount  of  damages  to 
such  lands  by  reason  of  the  removal  of  such  material,  and  the  county 
auditor,  upon  the  presentation  of  said  certificate,  shall  issue  an  order     p 
upon  the  county  treasurer  for  the  amount  so  certified,  who  shall  pay  gravel  so  taken. 
the  same  out  of  the  turnpike  fund:  Provided,  further,  That  in  case 
said  owner  or  owners  are  not  satisfied  with  the  value  so  certified  by  said 
board,  he  or  they  shall  have  the  right  to  appeal  to  the  circuit  court     Owner  ofgrav- 
of  said  county,  subject  to  all  the  provisions  of  the  statutes  now  in  el  may  appeal. 
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force  relating  to  the  condemnation  of  materia]  for  road  purposes: 
Provided,  further,  That  a  notice  of  such  appeal  shall  be  filed  m  the 
circuit  court  of  said  county  within  ten  days  after  the  delivery  of  said 
certificate." 
Emergency.  gEC,  2.  Whereas  an  emergency  exists  for  the  immediate  taking 

effect  of  this  act,  therefore  the  same  shall  be  in  force  from  and  after 
its  passage. 
Approved  March  11,  1895. 

IOWA. 

Be  it  enacted  by  the  general  assembly  of  the  State  of  Totva: 
Stone  for  ma-      Section  1.  That  after  the  passage  of  this  act  the  warden  of  the 
be  broken  by  con-  penitentiary  at  Anamosa  is  required  to  have  all  stone  which  are  not 
victs-  used  for  building  purposes  by  the  State,  and  all  refuse  stone  at  the 

State  quarry,  broken  up  by  the  use  of  hammers  into  pieces  not  larger 
than  two  and  one-half  inches  in  diameter.  Such  broken  stone  is  to  be 
used  for  the  improvement  and  macadamizing  of  highways  and  streets. 
The  said  warden  is  required  to  have  this  work  done  by  convict  labor 
except  when  employed  in  work  upon  public  buildings  or  other  impor- 
tant work. 

Quantity  al-     Sec.  2.  No  county  shall  be  allowed  more  than  one  order  of  ten  car 
lowed  each  coun-  loads  ^^  a]]  other  orderg  are  fiUed 

Requisition  for     Sec.  3.  That  if  any  county,  township,  road  district,  or  town,  or  any 

city  desires  such  stone  for  above-named  purposes,  the  road  supervisors, 

or  any  other  officers  having  the  supervision  of  highways  or  streets, 

shall  notify  the  county  auditor,  and  if  he  be  satisfied  that  such  stone 

are  needed  for  the  purposes  above  stated  he  shall  issue  his  requisition 

upon  the  said  warden  for  such  a  quantity  of  stone  as  is  wanted,  but 

not  to  exceed  ten  car  loads  to  any  city,  town,  or  road  district  in  any 

Transporta-  one  month.     Upon  the  receipt  of  the  requisition  for  stone  from  aDy 
tion,  expense  of,  x  \  -,-,•,-, 

to   be    paid    by  county  auditor  m  the  State  the  said  warden  shall  cause  the  stone  to 

place  ordering.  be  loaded  on  the  cars  free  of  all  charges,  but  the  county,  township, 
road  district,  city,  or  town  ordering  such  stone  shall  pay  all  such 
Applications  transportation  expenses.  All  requisitions  for  such  stone  shall  be 
order  of  receipt,  hied  in  the  office  of  said  warden  and  he  shall  fill  the  same  in  rotation 
in  the  same  order  as  they  were  received  by  him,  and  none  of  such 
stone  shall  be  used  or  disposed  of  for  any  other  purpose  whatever  ex- 
cept for  the  use  of  tho  State  and  such  purposes  as  are  named  in  this 
act. 

Approved  April  24,  1894. 

KENTUCKY. 

AN  ACT  to  amend  chapter  232  of  the  acts  of  1891, 1892,  and  1893,  entitled  "An  act 
relating  to  roads  and  passways." 

Public  roads  Beit  enacted  by  the  general  assembly  of  the  Commonwealth  of  Kentucky  : 
defined.  Section  1.  That  article  one  of  an  act  entitled  "An  act  relating  to 

roads  and  passways,"  contained  in  chapter  two  hundred  and  thirty- 
two,  acts  of  one  thousand  eight  hundred  and  ninety-one-ninety-two- 
ninety- three,  approved  June  twenty-three,  one  thousand  eight  hun- 
dred and  ninety-three,  be,  and  the  same  is  hereby,  repealed,  and  the 
following  substituted  in  lieu  thereof:  "All  public  roads  on  which  the 
several  county  courts  have  heretofore  appointed  surveyors  to  work  the 
same,  and  allotted  hands  therefor,  which  have  not  been  vacated 
according  to  law,  are  hereby  declared  public  roads,  without  regard  to 
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any  informality  in  the  orders  of  the  county  court  by  which  they  were 

established." 

Sec.  2.  Applications  for  opening  roads  shall  be  allowed  only  for  the    Points  to  which 
rc  ,.  ■,  •.  i  ,  t  new  roads  may 

convenience  of  traveling  to  the  county  court-house,  to  a  public  ware-  be  opened. 

house,  an  established  town,  post-office,  landing,  ferry,  mill,  lead  or 
iron  works,  the  seat  of  government,  salt  works,  house  of  public  wor- 
ship, public  cemetery,  poor-house,  coal  or  iron  banks,  to  a  lock  and 
dam,  to  an  oil  well,  copper  or  other  mines,  a  stone  quarry,  sand  bank, 
to  any  navigable  river,  or  to  a  convenient  depot  on  a  railroad. 

Sec.  3.  All  applications  to  have  a  new  road  opened,  or  a  former  one     Form  of  peti- 
changed  or  discontinued,  or  to  have  the  privilege  of  erecting  gates  ^^  f™  ? 0?e  a 
across  any  such  road,  shall  be  by  petition  to  the  county  court,  signed  change  in  an  ex- 
by  at  least  live  land  owners  of  the  county,  which  petition  shall  set ls  mg  oue' 
forth,  in  writing,  a  description  of  the  road,  and  what  part  thereof 
is  to  be  altered  or  vacated.     If  for  a  new  road,  the  names  of  the 
owners  and  tenants  of  lands,  if  known,  and  if  not  known,  it  shall  be 
so  stated,  over  which  the  road  is  to  pass,  the  points  at  or  near  which 
it  is  to  commence,  its  general  course,  and  the  place  at  or  near  where 
it  is  to  terminate,  and  if  to  erect  gates,  the  place  proposed  for  that 
purpose. 

Sec.  4.  Previous  to  the  filing  of  any  petition  mentioned  in  the  pre-     Notice  of  peti- 
ceding  section,  notice  thereof  shall   be  given  by  posting  written  or  po^ted^when  and 
printed  advertisements  in  at  least  five  of  the  most  public  places  in  where, 
the  district  or  districts  in  which  said  road  shall  be  located,  for  at 
least  twenty  days  prior  to  the  term  of  court  at  which  such  petition  is 
to  be  presented,  which  notice  shall  state  the  time  when  such  petition 
is  to  be  presented,  and  the  substance  thereof,  and  a  copy  thereof  shall 
be  filed  with  the  petition. 

Sec.  5.  When  the  petition  is  filed,  the  county  court,  being  satisfied   .Three  commis- 

.  .  sioners   appoint- 

that  proper  notice  has  been  given  according  to  the  provisions  of  the  ed  to  assess  dam- 
preceding  section,  shall  appoint  three  impartial  housekeepers  of  the  a§es' 
county  as  commissioners  to  assess  damages  the  owner  or  owners,  or 
tenants,  if  any,  may  be  entitled  to  receive,  who  shall  be   sworn  to 
faithfully  and  impartially  discharge  their  duties  under  the  law. 

Sec.  6.  It  shall  be  the  duty  of  said  commissioners  to  view  the  Duties  and 
ground  along  which  the  road  is  proposed  to  be  conducted ;  to  view  commissioners.0 
the  old  road  and  new  route,  if  any  alteration  in  the  road  is  proposed ; 
if  a  discontinuance,  then  to  view  that  road;  and  if  the  petition  be  to 
erect  gates  across  a  road,  then  to  view  the  place  proposed  for  that 
purpose.  The  commissioners  may  examine  other  routes  than  that  set 
forth  in  the  petition,  and  as  near  thereto  as,  in  their  opinion,  a  good 
road  can  be  made  at  reasonable  expense,  taking  into  consideration 
the  ground,  convenience  and  inconvenience,  and  the  expense  which 
will  result  to  individuals,  as  well  as  the  public,  if  such  roads  shall  be 
established  or  altered  as  prayed  for,  and  may  report  in  favor  of  that 
which  they  prefer,  with  their  reasons  for  the  preference.  Said  com- 
missioners shall  determine  and  assess  what  will  be  a  just  compensa- 
tion to  each  owner  and  tenant,  if  any,  for  the  land  proposed  to  be 
taken,  and  the  additional  fencing  which  will  be  thereby  rendered 
necessary,  and  the  value  thereof,  and  the  damage,  if  any,  to  the  resi- 
due of  the  tracks  beyond  the  consequential  benefits  which  will  be 
derived  to  such  residue  from  the  road.  If  a  person  has  only  an  estate 
for  life  or  years  in  such  land,  and  the  remainder  in  fee  belongs  to 
another,  the  commissioners  shall  apportion  the  damages  between 
them, 
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Form  of  com-      Sec.  7.  Said  commissioners  shall  return  a  report,  in  writing,  signed 
porti  by  them,  to  the  court,  stating  the  conveniences  and  inconveniences 

which  will  result,  as  well  to  individuals  as  to  the  public,  from  the 
opening  of  such  road,  the  alteration  or  discontinuance  of  a  road,  or  the 
erection  of  gates  across  a  road.     It  shall  state  the  commencement  and 
termination,  courses,  and  distances  of  such  proposed  road  or  alteration, 
so  that  the  same  can  readily  be  found  and  located ;  the  value  of  the  land 
sought  to  be  appropriated  for  the  establishment  of  such  road  or  alter- 
ation, and  the  amount  of  damages,  if  any,  to  whom,  which  by  them 
have  been  assessed;  the  names  of  the  owners  and  tenants,  if  any,  and 
whether  the  owners  are  nonresidents  of  the  State,  infants,  of  unsound 
mind,  or  married  women ;  and  it  shall  also  state  their  opinion  in  favor 
of  or  against  the  establishment,  alteration,  or  discontinuance  of  such 
Court  may  di-  road>  or  *ne  erection  of  gates  across  a  road,  as  the  case  may  be.     The 
rect  the  county  court  shall,  if  requested,  direct  the  surveyor  of  the  county  to  attend 
maps5etc° ma  G  *ne  commissioners,  and  make  out  and  return  a  map  or  diagram  of  the 
routes  viewed,  and  to  report  such  other  facts  touching  the  matter  as 
either  party  may  require. 
Court  slialL  is-      Sec.  8.  Upon  the  report  of  the  commissioners  on  an  application  to 
against  owners,  establish  or  alter  a  road,  the  court  shall  issue  process  against  the 
etc-  owners  and  tenants  of  the  lands  over  which  said  report  shows  the 

proposed  road  to  pass,  show  cause  why  the  said  report  should  not  be 
confirmed,  and  shall  make  such  orders  as  to  nonresidents  and  persons 
under  disability  as   are  required  by  the  Civil  Code  of  Practice  in 
actions  against  them  in  the  circuit  court;  but  if  the  court  shall  be  of 
the  opinion  that  the  proposed  road  or  alteration  is  not  of  sufficient 
public  utility  for  the  county  to  pay  the  compensation  and  damages 
assessed  as  aforesaid,  and  the  petitioners  refuse  to  pay  the  compensa- 
tion and  damages,  then  the  proceedings  shall  be  dismissed  at  the  cost 
of  the  applicant. 
Court  shall  de-      Sec.  9.  At  the  first  regular  term  of  the  county  court,  after  the  owners 
r^eula  /*  term  an<^  tenants  shall  have  been  summoned  the  length  of  time  prescribed  by 
whether  the  road  the  Civil  Code  of  Practice  before  an  answer  is  required,  no  exceptions 
having  been  filed  to  said  report  by  either  party,  it  shall  be  the  duty  of 
the  court,  from  the  report  and  other  evidence,  if  any,  to  determine 
whether  the  road  shall  be  established  or  altered  as  recommended  by 
the  commissioners. 
Jury  may    he     gECt  io.  When  exceptions  shall  be  filed  by  either  party,  the  court 
the  issues  of  ex  shall,  unless  the  parties  agree  that  the  court  may  try  such  issues, 
ceptions.  forthwith  cause  a  jury  to  bo  empaneled  to  try  the  issue  of  facts  made 

by  the  exceptions,  and  each  juror  shall  be  allowed  one  dollar  per  day 
for  his  services,  to  be  taxed  as  costs.  In  assessing  the  compensation 
and  damages,  the  jury  shall  be  governed  by  the  rule  prescribed  in  sec- 
tion six  of  this  article,  and  upon  request  of  either  party  may  be  sent 
by  the  court  in  charge  of  the  sheriff  to  view  the  lands.  If  sufficient 
cause  be  not  shown  for  setting  aside  the  verdict,  the  court  shall,  upon 
the  report,  verdict,  and  other  evidence,  if  any,  determine  whether  ihe 
road  shall  be  established  or  altered  as  recommended  in  said  report. 
A  road  may  he  Sec.  11.  At  the  first  regular  term  of  the  county  court  after  the  filing 
gate  erected  by  of  the  report  of  the  commissioners  on  an  application  to  discontinue  a 

order    of   the  ToaQ\  or  erect  gates  across  a  road,  whether  exceptions  have  been  filed 
court.  °  r 

thereto  or  not,  the  court  shall,  upon  the  report  and  other  evidence,  if 

any,  determine  whether  the  road  shall  or  shall  not  be  discontinued, 

or  whether  gates  may  or  may  not  be  erected  across  a  road:  and  if  t lie 

decision  be  in  favor  of  erecting  gates,  the  court  shall  fix  the  site  of 
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such  gates,  and  the  description  of  gate  to  be  erected,  which,  in  all 
cases,  shall  be  done  at  the  cost  of  the  applicants.  The  county  court 
may,  after  the  occupant  of  the  premises  upon  which  gates  shall  be 
erected  across  a  road  has  had  ten  days'  previous  notice  of  the  proceed- 
ing, order  the  county  supervisor  of  roads  to  have  the  gates  repaired, 
removed,  or  abolished  (if  the  public  good  requires  it),  at  the  expense 
of  the  occupier  of  the  land ;  but  the  order  shall  allow  the  occupant  Occupant  shall 
reasonable  time  to  repair,  remove,  or  abolish  the  gates,  and  to  remove  ^e  5k}gT-ed  rea 
or  change  his  fences  so  as  not  to  endanger  the  crop  or  other  property 
of  the  occupant. 

Sec.  12.  If  the  occupant  shall  fail  to  repair,  alter,  or  abolish  the  gates     Judgmentmay 
as  ordered  by  the  court,  and  the  same  shall  be  done  by  the  supervisor,  against  occupant 
under  the  provisions  of  the  preceding  section,  and  the  occupant  shall,  to  defray  ex- 
on  demand,  refuse  to  pay  the  expense  thereof,  the  supervisor  of  the 
road  shall  report  the  facts  to  the  county  court,  which  shall  thereupon 
issue  a  summons,  requiring  such  occupant  to  show  cause,  if  he  can,  at 
the  first  term  of  said  court,  beginning  not  less  than  ten  days  after  the 
service  of  said  summons,  why  judgment  shall  not  be  rendered  against 
him  for  such  expenses  and  costs ;  if  said  occupant  does  not  answer,  the 
court  shall  render  judgment  for  said  expenses  and  costs,  and  if  he 
answers,  the  court  shall  hear  the  evidence  and  determine  the  matter. 

Sec.  13.  The  court  may  open  or  alter  a  road  on  condition  that  all  or  Applicants 
a  part  of  the  sum  required  to  be  paid  to  the  owner  and  tenant,  and  the  opening3 road1 
cost  of  procedure,  shall  be  paid  by  the  applicants,  or  on  condition  that  unless  the  court 
the  applicants  wholly  or  in  part  open  or  alter  the  road ;  but  if  the  court  j,0  paiti  j™  the 
be  of  the  opinion  that  such  sum  or  sums  and  the  cost  of  the  proceed-  cormty. 
iugs  shall  be  paid  by  the  county,  it  shall  order  the  same  to  be  paid  to 
the  person  or  persons  entitled  thereto. 

Sec.  14.  After  any  such  road  or  alteration  thereof  has  been  estab-     Court  shall  or- 
lished,  the  court  shall  cause  an  order  to  be  issued,  directing  said  road  pervisor  to  open 
to  be  opened  or  altered,  as  the  case  may  be,  in  conformity  to  the  com-  or  alter  roatls- 
missioners'  report.     Said  order  shall  be  directed  to  the  county  super- 
visor of  roads,  if  there  be  one;  if  not,  then  to  the  overseer  of  roads  for 
the  district  in  which  said  road,  or  the  greater  part  thereof,  is  located. 

Sec.  15.  No  road  shall  be  ordered  to  be  opened  or  altered  through  Roads  may  he 
any  burying  ground  or  dwelling  house,  yard  and  lawn  attached,  orf^eteDe  °  S1X  y 
orchard,  without  the  consent  of  the  owner.  The  county  court  may 
widen  roads  already  established,  not  to  exceed  sixty  feet  in  width. 
Upon  written  information  under  oath  of  the  supervisor,  or  of  any  two 
citizens  of  the  county,  being  filed  in  the  county  court  at  any  regular 
term,  to  the  effect  that  any  public  road  in  said  county,  or  any  part  of 
such  road,  is  not  of  sufficient  width  for  the  convenience  of  public 
travel,  the  court  shall  appoint  three  suitable  persons,  one  of  whom  Three  viewer 
shall  be  a  competent  surveyor,  to  view  the  same,  who  shall  report  in  ^y^werV  duty 
writing,  under  oath,  to  the  court  at  its  next  term,  the  present  width 
of  said  road  at  the  point  or  points  designated,  the  character  of  the 
ground  over  which  it  passes,  and  the  land  adjacent  thereto,  and  the 
purposes  for  which  said  adjacent  land  is  used,  and  whether,  in  their 
opinion,  the  convenience  of  public  travel  demands  that  said  road  be 
made  wider,  and  if  so,  how  much  wider,  and  the  distance  of  such 
increased  width.  They  shall  also  report  how  much  of  the  adjacent 
land  will  be  taken  by  the  proposed  change,  its  reasonable  value,  to 
whom  it  belongs,  and  to  what  extent  the  change  will  injure  or  benefit 
the  owners  of  said  land,  and  they  shall  return  with  their  report  a  map 
of  the  ground  viewed,  showing  the  proposed  change.     Upon  the  report 
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of  the  reviewers  like  proceedings  shall  be  had  as  are  now  had  in  appli- 
cations for  opening  roads.     The  court  may  hear  oral  testimony,  and  if, 
upon  the  whole  case,  the  court  shall  he  of  opinion  that  the  road  should 
he  widened,  it  shall  order  the  supervisor  of  roads,  or,  if  no  supervisor, 
the  overseer  of  the  precinct,  to  have  the  same  clone  in  manner  and 
form  as  prescribed  by  the  court.     In  carrying  out  the  provisions  of 
this  section  it  shall  be  lawful,  when  unavoidably  necessary,  to  embrace 
portions  of  any  yard,  lot,  park,  or  orchard  in  the  increased  width  of 
any  road,  but  not  of  graveyards,  without  consent  of  corporation  or 
parties  having  dead  buried  therein,  and  then  upon  proper  provision  for 
Compensation  decent  reinterment.     In  every  case  arising  under  this  section  the  per- 
for  land  taken.     gon  wjlose  ian(j  is  taken  shall,  if  he  requires  it,  be  compensated  there- 
for; and  if  no  agreement  can  be  made  by  and  between  him  and  the 
court  as  to  the  amount  of  such  compensation,  the  same  shall  be  ascer- 
tained and  fixed  in  the  manner  hereinbefore  prescribed  for  condemning 
land  for  road  purposes. 
Private   roads      Sec.  16.  The  owners  of  the  stock  of  any  turnpike,  plank,  gravel,  or 
lica  wheT."16  PUb  other  road  mSbJ'  at  any  time>  surrender  to  the  fiscal  court  of  the  county 
in  which  the  road  is  situated  the  right  to  use,  occupy,  repair,  and  con- 
trol the  same  as  a  public  road,  and  thereupon  said  court  may  imme- 
diately take  charge  of  said  road,  which  shall  become  a  part  of  the 
public  road  system  of  the  county. 
Appeals  must     Sec.  17.  No  appeal  shall  lie  to  the  court  of  appeals  from  the  deci- 
cuit™ourt.t0  Cir  8ion  0I*  a  county  court  ordering  a  new  road  to  be  opened,  or  refusing 
such  order,  or  ordering  an  alteration  in  a  road,  or  refusing  the  same, 
or  discontinuing  a  road,  or  refusing  such  discontinuance,  allowing 
gates  to  be  erected  across  a  road,  or  refusing  to  allow  the  same,  or 
abolishing  such  gates.     But  in  all  such  cases  the  party  aggrieved  may 
prosecute  an  appeal  within  sixty  days  by  executing  bond  as  required 
in  other  cases  to  the  circuit  court  of  the  county,  and  the  appeal  shall 
be  tried  de  novo;  and  from  the  decision  of  the  circuit  court  either 
Court  of   ap-  party  may  prosecute  an  appeal  to  the  court  of  appeals,  and  the  latter 
Peals-  court  shall  have  jurisdiction  only  of  matters  of  law  arising  on  the 

record  of  such  cases. 
Extension  of  Sec.  18.  Where  an  application  is  made  to  open  a  road  for  the  con- 
city  streets.  venience  of  traveling  to  an  established  town,  and  the  applicants  are 
willing  to  pay  the  proprietors  a  fair  compensation  for  the  land  to  be 
condemned,  and  the  cost  of  opening  and  the  cost  of  procedure,  it 
shall  be  deemed  to  be  prima  facie  evidence  of  the  necessity  of  the 
proposed  road  for  the  convenience  of  travel  that  it  lies  in  the  right  line 
extended  of  a  street  of  a  city;  but  this  rule  shall  apply  only  to  an 
extension  of  not  exceeding  two  miles  beyond  the  limits  of  a  city  that, 
by  the  last  preceding  Federal  census,  had  over  fifty  thousand  inhab- 
itants, and  to  an  extension  not  exceeding  one  mile  where  the  city  had 
less  than  that  number.  At  the  option  of  the  applicants  a  road  made 
under  this  section  may  bo  made  of  the  full  width  of  the  street  of 
which  it  is  an  extension.  Nothing  in  this  section  shall  prevent  a 
county  court  from  opening  a  road  along  the  extension  of  a  city  .street 
at  the  expense  of  the  county,  in  whole  or  in  part,  in  any  case  where 
it  would  have  done  so  but  for  the  provisions  of  this  section. 
Ditclies  made  Sec.  19.  That  the  judge  of  the  county  court  shall,  on  information 
through  I)rivate  in  writillg  by  the  supervisor  or  any  overseer  that  a  ditch  is  needed 
through  the  land  of  any  person,  or  that  a  ditch,  branch,  or  creek 
through  any  person's  land  needs  cleaning  out,  straightening,  widening, 
or  opening  in  order  to  carry  off  the  water  from  any  part  of  the  public 
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road,  and  that  the  water  can  not  be  carried  off  otherwise,  notify  such 
person  in  writing  to  have  the  same  done;  and  upon  his  failure,  after 
reasonable  time,  being  reported  by  the  supervisor  or  overseer,  the 
judge  shall  issue  a  summons  against  such  person  citing  him  or  them 
to  appear  at  the  next  regular  term  of  his  court,  which  shall  meet  not 
less  than  five  days  thereafter,  to  show  cause  why  the  same  shall  not 
be  done  by  the  supervisor,  overseer,  or  contractor,  and  the  cost  thereof 
laid  as  a  tax  upon  his  or  their  property  as  other  county  taxes ;  and 
upon  failure  of  such  person  or  persons  to  show  cause  the  court  shall  Court  may  or- 
order  said  work  to  be  done,  giving  specific  directions  therefor ;  and 
the  cost  thereof  shall  be  laid  and  collected  as  a  tax  on  the  property 
of  said  party  or  parties,  and  the  work  shall  be  paid  for  out  of  the 
county  levy.  But  in  all  such  cases  the  party  or  parties  affected  shall  Parties  affected 
have  due  compensation  for  property  taken  and  damages  sustained,  to  **lia11  Vave  com' 
be  ascertained  in  the  same  manner  and  by  the  same  proceedings  as  in 
fixing  damages  and  compensation  for  property,  and  so  forth,  in  open- 
ing roads. 

Sec.  20.  The  fiscal  court  of  each  county  shall  have  general  charge    Fiscal  court  has 
and  supervision  of  the  public  roads  and  bridges  therein,  and  shall  Cflarge  °±"  roads, 
prescribe  necessary  rules  and  regulations  for  repairing  and  keeping 
the  same  in  order,  and  for  the  proper  management  of  all  roads  and 
bridges  in  said  county  under  and  subject  to  the  provisions  of  this  act. 
The  public  roads  shall  be  maintained,  either  by  taxation  or  by  hands     Koads    main- 
allotted  to  work  thereon,  in  the  discretion  of  the  fiscal  court  of  the*ainecl  ^  ,taxa' 
3  tion  or  hands  al- 

respective  counties,  as  hereinafter  provided.  lotted. 

Sec.  21.  The  fiscal  court  shall  have  full  power  and  authority  to  levy     court mav levy 
an  ad  valorem  tax  for  road  and  bridge  purposes  of  not  exceeding  a  tax  uot  exceed- 
twenty-five  cents  per  year  on  each  one  hundred  dollars'  worth  of  $ioo;  also  $1  per 
property  assessed  for  State  and  county  taxation,  and  also  a  per  capita  caPita  tas- 
tax  of  not  exceeding  one  dollar  on  each  male  citizen  of  the  county 
liable  to  work  on  roads  between  eighteen  and  fifty  years  of  age;  said 
tax  to  be  collected  in  the  same  manner,  by  the  same  officer,  and  under 
the  same  obligations  as  other  county  revenue  is  collected,  and  the 
fund  shall  be  designated  as  the  "Road  and  bridge  fund." 

Sec.  22.  The  fiscal  court  of  any  county  may  require  all  able-bodied    Male    citizeus 
male  citizens  of  the  county  over  eighteen  and  under  fifty  years  of  50    may  he    re- 
age,  except  licensed  ministers  of  the  gospel  and  citizens  of  incorpo-  quired  to  Tvork 
.  ox  l       six  days  ma  year, 

rated  towns  and  cities,  to  provide  themselves  with  necessary  tools 

and  implements,  and  to  work  on  the  public  roads  of  the  county  not 
exceeding  two  days  in  a  week  and  six  days  in  each  year,  and  in  cases  ; 
of  unusual  emergency  the  overseers  may  require  the  road  hands  to 
work  a  greater  number  of  days  in  any  week  or  year.  In  cases  where 
the  fiscal  court  shall  pay  the  road  hands  for  their  work  the  said  court 
may  require  them  to  work  more  than  six  days  in  the  year.  Any  such 
citizen  may  furnish  an  able-bodied  substitute  to  work  in  his  place. 
A  day's  work  on  the  road  for  such  hands  shall  be  eight  hours.  The 
fiscal  court,  in  its  discretion,  may  pay  the  hands  so  ordered  to  work  on 
the  roads  a  reasonable  compensation  per  day  for  all  or  any  part  of  their 
labor.  The  amount  due  to  each  hand  shall  be  certified  by  the  over- 
seer to  the  fiscal  court,  which  court  shall  direct  the  sheriff  to  settle 
all  such  claims  in  the  payment  of  taxes,  when  any  taxes  are  due  by 
the  person  to  whom  allowed;  and  if  no  taxes  are  due,  or  if  the  claim 
amounts  to  more  than  the  taxes  due,  the  sheriff  shall  pay  the  persons 
holding  such  claim,  taking  their  receipt  for  the  same,  which  shall  be 
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Punishment  for  his  voucher  in  his  settlement.     Anyone  assigned  to  work  on  a  public 
on  roads.  road  who  shall,  without  good  cause,  fail  to  appear  with  proper  imple- 

ments and  do  good  work  thereon,  after  having  been  notified  for  two 
days  by  the  officer  having  supervision  of  the  road,  or  by  some  one 
authorized,  in  writing,  by  him  to  give  said  notice,  shall,  on  trial  and 
conviction  before  a  justice  of  the  peace  or  the  county  judge,  be  fined 
for  each  day  he  so  fails  to  work  two  dollars  and  fifty  cents.  All  such 
fines  when  collected  shall  be  used  for  road  purposes,  and  upon  failure 
to  pay  a  capias  pro  fine  may  issue. 

Road  precincts,      gEC.  23.  The  judge  of  each  county  court  shall,  at  the  first  regular 
overseers  etc.  <-*  *i  o 

term  of  his  court  after  this  act  takes  effect,  divide  his  county  into 
road  precincts,  shall  fix  boundaries  for  the  same,  and  shall  allot  all 
the  able-bodied  male  citizens  within  said  boundary,  between  the 
ages  of  eighteen  and  fifty  years,  to  work  on  the  roads  in  their  respec- 
tive precincts.  For  each  precinct  he  shall  appoint  an  overseer,  a  res- 
ident of  the  precinct,  who  shall  hold  his  office  two  years  from  the  day 
of  his  appointment  and  until  his  successors  shall  be  appointed,  unless 
sooner  removed  by  the  county  court.  And  the  county  judge  shall  fill 
all  vacancies  that  may  occur  in  said  office. 

Orders  for  Sec.  24.  The  appointment  of  overseers  shall  be,  by  order,  entered 
in  the  order  book  of  the  court;  and  the  clerk  of  said  court  shall, 
within  ten  days  after  the  entry  aforesaid,  deliver  two  copies  of  such 
order  for  each  overseer  to  the  sheriff,  a  constable,  town  marshal,  or 
the  jailer  of  said  county,  by  whom  one  copy  shall  be  delivered  to  the 
overseer  named  therein,  within  fifteen  days  thereafter.  Said  order 
shall  contain  a  description  of  the  precinct  allotted  to  each  overseer. 
The  sheriff  or  other  officer  delivering  such  order  shall  return  the  other 
copy,  with  his  indorsement  of  service,  to  the  county  court.  For  each 
failure  of  said  clerk,  sheriff,  or  other  officer  to  discharge  the  duties 

Exemptions,  herein  required,  such  officer  shall  be  fined  five  dollars.  The  said  over- 
seers shall  be  exempt  from  service  on  juries  and  from  poll  tax  for  road 
and  bridge  purposes;  and  for  failure  to  perform  the  duties  herein 
required  of  them  shall,  for  each  offense,  be  fined  from  five  to  fifteen 
dollars.  The  fines  imposed  under  this  section  to  be  recovered  on 
warrants  issued  by  and  tried  before  the  judge  of  the  quarterly  court. 

Duties  of  over-  Sec.  25.  The  duties  of  the  overseers  shall  be  as  follows  to  wit:  In 
counties  wherein  the  roads  are  worked  by  hands  allotted  as  herein- 
before provided,  the  overseers  shall  have  charge  of  the  roads  and 
bridges  in  their  respective  precincts,  construct  bridges  and  work  the 
roads  in  the  manner  directed  by  the  fiscal  court;  shall  summon  the 
hands  to  work  the  roads  in  their  precincts;  superintend  and  direct 
said  work  and  keep  the  road  and  the  bridges  thereon  free  from 
obstruction  and  in  good  condition  for  travel;  and  may  employ  the 
necessary  wagons,  plows,  scrapers,  teams,  and  such  additional  imple- 
ments as  may  be  needed  to  work  said  road ;  and  shall  report  to  the 
nearest  justice  of  the  peace  or  to  the  county  judge  any  failure  or 
refusal  of  any  of  the  hands  on  his  road  to  appear  and  do  good  work 
in  obedience  to  his  summons,  and  the  number  and  length  of  time  of 
such  failure,  and  he  shall  also  report  promptly  to  the  county  judge 
any  damage,  injury,  or  obstruction  caused  by  any  one  to  said  road  or 
the  bridges  thereon.  And  when  the  fiscal  court  has  provided  for  pay- 
ing hands  for  working  on  the  roads,  it  shall  be  the  duty  of  the  over- 
seers to  report  to  the  fiscal  court  the  number  of  hands  and  the  time 
worked  by  each  who  have  worked  on  the  roads  of  their  respective 
precincts,  and  to  furnish  to  each  hand  a  certificate  of  the  time  so 
worked  by  him. 


seers. 
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Sec.  26.  In  counties  wherein  the  roads  are  worked  by  taxation  it     In  counties 
shall  he  the  duty  of  the  overseers  to  assist  the  supervisor,  if  there  he  worked  by  taxa- 
one,  in  looking  after  the  roads  in  their  respective  precincts  and  seeing  tion- 
that  they  are  kept  in  good  repair;  to  report  promptly  to  the  super- 
visor all  obstruction  to  travel  thereon,  and  to  report  to  the  county 
judge  all  failures  of  the  contractors  to  comply  with  their  contracts, 
and  all  violations  or  neglect  of  duty  of  the  supervisor  with  regard  to 
said  roads.     If  there  be  no  supervisor,  they  shall   discharge  such 
duties  and  have  such  powers  with  regard  to  the  roads  aud  bridges  in 
their  respective  precincts  as  may  be  conferred  and  imposed  upon  them 
by  the  fiscal  or  the  county  court. 

Sec.  27.  The  fiscal  court  of  any  county  wherein  the  roads  are  County  super- 
worked  by  taxation  may,  at  its  first  regular  term  after  the  taking  p0]ut^ay  6  ap 
effect  of  this  act,  and  every  two  years  thereafter,  appoint  a  supervisor 
of  roads  in  and  for  its  county,  who  shall  be  a  citizen  of  the  county, 
and  who  shall  hold  his  office  for  the  term  of  two  years,  and  until  his 
successor  is  appointed  and  qualified,  unless  sooner  removed  by  the 
fiscal  court.  Any  vacancy  in  the  office  of  supervisor  shall  be  filled 
by  the  fiscal  court  at  a  regular  term,  and  it  shall  be  the  duty  of  the 
couuty  judge,  in  the  event  of  such  vacancy,  immediately  to  fill  the 
same  till  the  next  regular  term  of  the  fiscal  court. 

Sec.  28.  The  supervisor  shall,  at  the  next  regular  term  of  the  county  Bond  and  oath 
court  after  his  appointment,  execute  bond  to  the  Commonwealth  for  °  8UPernsor- 
the  benefit  of  the  county,  with  sureties  to  be  approved  by  the  court, 
in  double  the  amount  of  the  bridge  and  road  funds,  and  shall  take  an 
oath  for  the  faithful  discharge  of  his  duties.  The  taking  of  said  oath 
and  the  execution  of  said  bond  shall  be  noted  on  the  order  book  of 
the  court.  The  bond  shall  be  recorded  in  the  order  book,  and  the 
original  carefully  preserved  on  file  in  the  office  of  the  clerk  of  said 
court.  Copies  of  the  said  bond  shall  be  competent  as  evidence  in  any 
suit,  proceeding,  or  prosecution  against  the  supervisor  and  his  sure- 
ties, or  either  of  them,  for  breach  of  his  said  covenant.  The  said 
county  court,  or  any  person  aggrieved,  may,  from  time  to  time,  insti- 
tute suit  against  the  supervisor  and  his  sureties  on  said  bond  (or 
against  his  or  their  personal  representatives),  in  any  court  of  compe- 
tent jurisdiction,  for  any  loss  or  damage  sustained  by  the  acts  or 
omissions  of  the  supervisor.  The  said  bond  shall  not  be  void  or  dis- 
charged on  the  first  or  any  other  recovery,  nor  until  all  persons 
aggrieved  shall  be  satisfied. 

Sec.  29.  In  counties  wherein  roads  are  worked  by  taxation  it  shall     Duties  of    su- 
be  the  duty  of  the  supervisor,  at  the  court-house  door  in  his  county,  Pervisor- 
on  the  first  Monday  in  March  in  each  year,  after  twenty  days'  written 
or  printed  notice  posted  at  each  voting  place  in  the  county,  to  let  out     Work  let  out 
to  the  lowest  and  best  bidder,  who  shall  give  bond  with  surety to  lowest  bklder- 
approved  by  the  supervisor,  the  working  and  keeping  in  repair  of  all 
the  roads  in  said  county  for  the  term  of  not  less  than  one  year  nor 
more  than  two  years  thereafter,  the  said  work  to  be  done  as  prescribed 
in  the  bonds  of  contractors;  to  let  out  at  such  times  as  needed,  and 
on  reasonable  (printed  or  written)  notice,  the  building  and  repairing 
of  all  such  bridges  and  culverts  as  are  not  embraced  in  the  contracts 
for  working  roads;  to  superintend  the  opening,  widening,  and  chang- 
ing of  roads ;  superintend  erection  of  gates  on  public  roads ;  to  receive 
new  roads  and  alterations  in  roads,  and  to  report  same  to  the  county    Keport  to  coun- 
court  when  and  in  the  manner  directed  by  the  county  court,  and  to  ty  court" 
see  that  all  roads  and  bridges  are  kept  clear  of  obstructions,  aud  at 
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all  times  in  good  order  for  travel  and  transportation :  Provided,  That  for 
the  purposes  enumerated  the  fund  raised  under  this  act,  and  which 
may  be  otherwise  raised  by  the  levy  court,  shall  he  sufficient;  and  if 
not  sufficient,  then  it  is  to  he  used  at  such  places  and  for  such  pur- 
poses as  the  supervisor,  under  the  general  directions  of  said  court, 
may  deem  proper;  and  the  court,  in  giving  such  directions,  shall  have 
due  regard  to  the  public  good,  and  to  the  wants  of  the  different  parts 
of  the  county.  The  said  court  shall  provide  a  period  in  each  year 
within  which  the  levying  and  grading  of  roads  shall  be  done,  but 
said  period  shall  not  extend  beyond  the  first  of  September  in  any  year. 
It  shall  be  the  duty  of  the  supervisor  to  report  iu  writing  to  the  judge 
Failuresof  con- of  the  county  court  all  failures  of  contractors  to  comply  with  their 

tractors.  contracts  in  regard  to  roads  or  bridges,  and  to  appear  and  prosecute 

in  all  proceedings  against  such  delinquents  so  reported  by  him.  The 
supervisor,  with  the  consent  of  the  county  judge,  may  designate  cer- 
tain roads  or  parts  of  roads  that  are  not  to  be  let  out  as  hereinbefore 
required,  but  which  are  to  be  worked  and  kept  in  repair  either  by 
special  contracts  privately  made,  or  by  hands  and  teams  hired  by  him, 
or  by  delinquent  taxpayers,  or  by  persons  sentenced  to  labor,  or  who, 
by  law,  may  be  liable  to  work  out  fines  imposed  by  juries  or  courts. 
But  it  shall  be  the  duty  of  the  supervisor  to  return  to  the  county 
court,  at  its  September  term  in  each  year,  a  descriptive  list  of  such 
roads,  which  shall  be  recorded  in  its  order  book,  and  also  to  report  in 
writing  all  hands  and  teams  hired,  and  amounts  paid  for  same,  and 
the  length  of  time  and  where  employed;  and  also  a  similar  report  of 
the  names  of  delinquents  who  work,  the  places  where,  and  the  length 
of  time,  and  names  of  persons  working  out  fines  or  sentences  on  roads. 
And  it  shall  be  the  further  duty  of  the  supervisor  to  supervise  said 
work,  and  to  employ  competent  persons  to  oversee;  and  he  may,  if 
May    secure  necessary,  put  balls  and  chains  on  convicts  to  prevent  their  escape. 

corn  ic  s.  Such  overseers  and  rjersons  hired  as  herein  provided  are  to  be  paid  out 

of  the  road  fund  or  county  levy,  in  the  discretion  of  the  fiscal  court. 
Delinquent  taxpayers  shall  be  put  on  roads  convenient  to  their  place 
of  residence,  and  shall  be  allowed  credit  at  the  rate  of  one  dollar  for 
each  full  day's  work :  Provided,  however,  That  the  fiscal  court  of  any 
county  wherein  roads  are  worked  by  taxation  may,  instead  of  appoint- 
ing a  supervisor,  authorize  the  county  judge  to  so  let  out  the  working 
of  the  roads  and  the  building  or  repairing  bridges,  and  to  take  and 
approve  the  bonds  hereinbefore  required.  In  such  cases  the  other 
powers  herein  conferred  and  duties  imposed  upon  the  supervisor  shall 
be  exercised  and  discharged  by  the  road  overseers  in  their  respective 
precincts:  And  provided  further,  That  the  county  court  may,  in  its  dis- 
cretion, appoint  a  special  commissioner  to  receive  new  roads  and 
alterations  in  roads:  And  provided  further,  That  in  cases  where,  under 
the  provisions  of  this  section,  the  supervisor,  with  the  consent  of  the 
county  judge,  is  authorized  to  designate  certain  roads  that  are  not  to 
be  let  out  as  hereinbefore  required,  but  which  are  to  be  worked  and 
kept  in  repair  by  special  contracts,  by  hired  hands,  by  delinquent 
taxpayers,  or  persons  sentenced  to  labor,  the  county  judge  (there  being 
no  supervisor  iu  the  county)  shall  havo  authority,  and  it  shall  be  his 
duty  to  do  everything  in  relation  thereto  that  the  supervisor  could 
have  done  without  his  consent,  and  may  appoint  some  competent  per- 
son or  persons  to  superintend  and  carry  on  said  work. 
Contractor's      gEC    39    xbe  contractor's  bond  required  by  the  preceding  section 

Commonweal tli.  shall  be  given  to  the  Commonwealth  for  the  benefit  of  the  county, 
with  good  surety,  to  be  approved  and  attested  by  the  supervisor  or 
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judge  in  at  least  double  the  amount  of  the  value  of  the  work  to  be 
done,  and  conditioned  for  the  faithful  performance  of  the  work  within 
the  prescribed  time,  and  shall  be  returned  by  the  supervisor  or  iudge 
to  the  county  court  at  its  next  ensuing  term,  which  fact  shall  be  noted 
of  record,  and  the  bonds  kept  by  the  clerk  of  the  court  in  his  office 
vault,  labeled  and  marked  "  Contractor's  bonds."  Similar  bonds  shall 
be  taken  for  the  work  let  at  private  contract,  and  shall  be  returned 
and  kept  as  the  other  contractor's  bonds ;  certified  copies  of  said  bonds 
shall  be  competent  as  evidence.  For  any  breach  of  a  contractor's  Punishment 
bond  he  shall  be  liabie  to  a  fine  of  from  ten  dollars  to  one  hundred  bon(i°r 
dollars,  and  to  action  for  damages  by  all  parties  aggrieved  thereby. 
Upon  the  filing  of  the  report  of  the  supervisor  or  overseer,  that  any 
contractor  has  failed  to  comply  with  his  contract,  or  upon  informa- 
tion or  oath  of  any  person,  or  on  his  own  knowledge  that  any  road  or 
bridge,  embraced  in  said  contract,  is  out  of  repair,  the  judge  of  the 
quarterly  court  of  said  county  shall  forthwith  issue  from,  and  make 
returnable  to  his  court,  a  warrant  in  the  name  of  the  Commonwealth, 
against  the  delinquent  contractor,  and  when  executed,  proceed  forth- 
with to  try  the  same  as  other  Commonwealth  warrants  are  tried.  The 
sureties  of  all  delinquent  road  and  bridge  contractors  shall  be  liable 
for  all  fines  imposed  and  judgment  for  damages  rendered  against  their 
principal  under  this  act.  All  parties  proceeded  against,  as  herein- 
before provided,  shall  be  entitled  to  a  trial  by  a  jury. 

Sec.  31.  For  any  violation  of  or  failure,  without  good  cause,  to  dis-  Punishment  of 
charge  any  duty  prescribed  by  this  act,  the  supervisor  shall  be  deemed  faUure  of^d°uty°r 
guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  fined  therefor 
not  less  than  ten  nor  more  than  one  hundred  dollars,  to  be  recovered 
by  warrant  in  the  name  of  the  Commonwealth  of  Kentucky,  to  be 
issued  by  and  returnable  before  the  county  judge  of  the  county,  sit- 
ting as  judge  of  the  quarterly  court;  and  it  shall  be  the  duty  of  said 
judge  to  issue  such  warrant  upon  his  own  knowledge  or  upon  infor- 
mation of  another  on  oath.  On  the  trial  of  such  warrant  the  super- 
visor shall  be  entitled  to  a  jury  if  demanded. 

Sec.  32.  That  the  supervisor  or  overseer  shall,  on  the  order  of  the  Supervisor 
county  judge,  entered  of  record,  hire  wagons,  plows,  scrapers,  and  teams,  wagons, 
teams,  and  procure  forage  for  same ;  and  either  hire  or  purchase  for  t0°l3'  etc- 
the  county  such  tools  and  implements  as  may  be  necessary  and  suita- 
ble to  perform  the  work,  which  he  may  have  done  by  hired  hands, 
delinquents,  or  convicts.  He  shall  be  responsible  on  his  bond  for  the 
preservation  and  safe-keeping  of  such  tools  and  implements,  and  it 
shall  be  unlawful  and  a  breach  of  his  bond  to  loan  or  hire  out,  or  to 
suffer  anyone  to  use  the  same,  unless  under  his  contract  as  supervisor. 
The  supervisor  shall  give  orders  for  the  cost  of  said  tools,  and  so  forth, 
for  necessary  repairs  on  same,  for  sustenance  for  work  stock  hired, 
and  for  wages  of  hired  hands  and  overseers,  which  shall  be  approved 
and  paid  as  other  road  expenditures.  He  shall  keep  duplicate  orders, 
and  report  to  the  county  court  at  its  September  term  each  year  an 
itemized  account  of  all  moneys  expended  by  him  for  the  foregoing 
purposes. 

Sec.  33.  All  fines  assessed  under  this  act  shall  be  collected  as  other     Fines  collected 
fines,  and  shall,  less  county  attorney's  commissions,  inure  to  the  bene-  as  other  fines- 
fit  of  the  road  fund  of  the  county,  and  shall  be  paid  out  by  the  col- 
lecting officer,  as  the  road  fund  is  paid;  and  the  tax  collector  shall 
report  amounts  of  fines,  and  from  whom  collected,  to  the  levy  court 
annually. 
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Special  com-      Sec.  34.  The  fiscal  court  mav  appoint  a  special  commissioner  to  let 
roissionermaybe  ,  ,    ,.  ,.  ••-■.•* 

appointed.  out  and  superintend  the  construction  or  repairing  of  any  bridge  or 

bridges,  and  fix  his  compensation  therefor:  Provided,  however.  That 

the  supervisor  shall  not  be  liable  for  any  defects  or  failure  in  regard 

to  such  bridge;  but  the  special  commissioner  shall  be  liable  therefor. 

and  the  court  shall  require  him  to  give  bond  with  surety. 

Delinquent      Sec.  35.  That  all  delinquent  and  capitation  taxpayers  of  the  county 
t  ii  x  f  s   worked  j.     «/  ^ 

out.  between  the  ages  of  eighteen  and  fifty  years,  shall  be  required  to  work 

out  their  said  taxes  at  such  times  and  on  such  roads  as  the  supervisor 
may  prescribe,  within  reasonable  distance  of  their  respective  places 
of  residence,  for  which  each  delinquent  shall  have  credit  at  the  rate 
of  one  dollar  for  each  full  day's  work  performed  by  him.  The  super- 
visor shall  notify  such  delinquents,  as  road  hands  are  now  required 
by  general  law  to  be  notified;  and  for  failing  or  refusing  to  comply 
with  the  order  of  the  supervisor,  when  so  notified,  such  delinquents 
are  made  liable  to  all  the  pains  and  penalties  now  imposed  by  general 
law  on  persons  who  fail  or  refuse  to  work  on  roads.  The  supervisor 
is  authorized  and  empowered  to  collect  the  taxes  due  from  such  delin- 
Delinquent  quents,  if  they  desire  to  pay  the  same  instead  of  working  on  the  roads; 
paid  in  money.  and  ne  shall  be  liable  on  his  bond  for  the  money  so  collected,  and  the 
same  may  be  recovered  from  him  on  motion,  on  ten  days'  notice  in  the 
quarterly  court.  The  taxes  so  collected  shall,  by  the  supervisor,  be 
reported  to  the  county  court,  and  paid  over  to  the  tax  collector,  and 
held  and  applied  by  him  as  part  of  the  road  fund. 
County  con-  Sec.  36.  All  male  persons  confined  in  county  jails  or  workhouses, 
w  orke  d  '  o  n  under  judgment  of  a  court  directing  that  they  may  be  worked  at  hard 
county  roads.  labor,  shall  be  available  to  the  supervisor  or  overseer,  for  the  purpose 
of  working  them  on  the  public  highways.  In  counties  having  work- 
houses, the  prisoners  may  be  obtained  by  the  supervisor  or  overseer 
from  the  board  of  commissioners  and  the  superintendent  of  the  work- 
house, upon  such  terms  as  may  be  agreed  upon  between  them.  In 
counties  having  no  worjvhjouses,  the  jirisoners  may  be  obtained  upon 
application  to  the  judge  of  the  county  court,  who  shall  give  an  order 
for  such  of  said  prisoners  in  jail  as  may  be  deemed  proper.  The  jailer 
having  such  prisoners  in  custody  shall  deliver  them  to  the  supervisor 
or  overseer  on  the  presentation  of  the  order  of  said  judge.  The  super- 
visor or  overseer  shall  be  responsible  for  their  safe-keeping,  and  may, 
if  necessary,  attach  a  ball  and  chain  to  any  of  said  prisoners,  and  the 
prisoners  so  employed  shall  be,  while  in  the  hands  of  the  supervisor 
or  overseer,  governed,  controlled,  and  cared  for  by  them  as  provided 
in  the  law  governing  superintendents  of  workhouses,  and  the  prisoner 
.shall  receive  credits  for  work  as  provided  by  law:  Provided,  All  such 
work  shall  be  done  on  such  public  highways  and  streets  as  have  not 
been  let  out  to  a  contractor  at  a  stipulated  price,  unless  the  contractor 
consents  thereto. 
Supervisor     Sec.  37.  The  fiscal  court,  at  any  regular  or  called  term,  a  majority 

may  be  removed.     „,,....  .      .  .  ,.  ,.,, 

of  the  justices  in  commission  concurring,  may,  on  motion  of  the  county 

attorney,  remove  the  supervisor  from  office  for  neglect  of  duty,  mal- 
feasance or  misfeasance.  But  he  shall  be  first  notiiied  in  writing  of 
time  and  grounds  of  said  motion  for  ten  days. 

Ta  \- pa  vers     sec.  33    jf  the  fiscal  court  shall  so  decide,  any  taxpayer  who  may 
mav     work     out  .,  „  ,  .  ,  '■,-,■  ■, 

the  entire  tax.      so  desire  shall  have  the  privilege  of  working  on  the  public  roads  in 

his  county  sufficiently  long  to  pay  his  road  and  bridge  tax,  but  shall 

work   for  the  same  compensation  per   day  and  the  8am e  number  of 

hours  per  day,  and  under  the  same  regulations  that  other  hands  em- 
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ployed  to  work  on  the  roads  do,  and  the  supervisor  shall  give  such  per- 
son who  desires  to  pay  his  road  tax  in  work  a  receipt,  specifying  the 
number  of  days  he  may  so  work ;  and  if  the  work  done  shall  equal  his 
tax  at  the  specified  price  agreed  on,  then  such  receipt  shall  be  evidence 
of  the  payment  of  his  road  and  bridge  tax  in  full,  hut  if  he  only 
works  out  a  part  of  said  tax,  the  receipt  shall  only  evidence  such  part 
payment  thereof. 

Sec.  39.  Any  corporation,  company,  or  individual  who  may,  by  unu-     Damages  done 
sual  use  of  a  road,  materially  damage  the  same,  shall  repair  all  damages  to  ™ads  IVustt£e 
caused  by  the  use  of  such  road  or  roads.     The  supervisor  or  overseer  persons  who  are 
of  roads  shall,  at  any  time  when  necessary,  notify  said  corporations,  resPonsi    e 
companies,  or  individuals  of  their  duty  as  provided  in  this  section; 
and  should  the  said  parties  so  notified  fail,  in  a  reasonable  length  of 
time,  to  be  filed  in  the  notice,  to  make  such  repairs,  such  parties  shall 
be  deemed  guilty  of  obstructing  the  public  roads,  and  shall  be  subject 
to  a  fine  of  not  exceeding  one  hundred  dollars,  to  be  applied  to  road 
purposes. 

Sec.  40.  Every  road  supervisor  or  overseer  shall,  when  directed  by  the  Guide  posts 
county  court,  keep  an  index  erected  at  the  forks  or  crossing  of  all  the 
public  roads  in  his  district,  upon  which  shall  be  inscribed  in  plain  let- 
ters the  name  of,  and  distance  to,  the  most  noted  place  or  places  to 
which  each  road  leads,  the  cost  of  which  shall  be  paid  as  other  road 
expenses. 

Sec.  4L  The  owner  or  occupant  of  a  ferry  shall  keep  the  roads  lead-  Ferries, 
ing  to  and  from  the  same  between  high  and  low  water  mark  in  good 
repair.  But  if  high  water  ever  extends  farther  than  to  the  top  of 
the  first  principal  bank  of  the  river,  then  the  owner  or  occupier  of  the 
ferry  shall  only  keep  the  roads  leading  from  the  same  in  repair  to  the 
top  of  such  bank.  The  owner  or  occupier  of  a  ferry  shall,  for  neglect- 
ing his  duty  under  this  section,  be  fined  not  less  than  ten  dollars  and 
not  more  than  fifteen  dollars. 

Sec.  42.  When  a  bridge  or  causeway  shall  be  necessary  on  a  road,     Bridges     and 
and  the  expense  of  erecting  or  repairing  the  same  is  too  great  to  be  causeways. 
paid  out  of  the  road  and  bridge  fund  for  that  year,  the  fiscal  court  of 
the  county  may  have  the  same  erected  or  repaired,  and  levy  the  cost 
thereof  on  the  county,  and  the  causeway  may  be  made  of  broken 
stone,  gravel,  or  other  hard  and  durable  material,  or  of  wood. 

SeCi  43.  When  the  fiscal  court  of  any  county  shall  deem  it  advisable  Bridges  eon- 
to  erect  a  bridge  or  causeway  over  any  place  between  that  and  au  jj^^f  counties' 
adjoining  county,  the  court  shall  appoint  a  commissioner  and  notify 
the  fiscal  court  of  the  adjoining  county  thereof,  and  request  the  latter 
to  appoint  a  like  commissioner,  and  it  shall  be  the  duty  of  the  court 
so  requested  to  appoint  such  commissioner.  The  persons  so  appointed 
shall  meet  at  the  place  proposed  for  erecting  the  bridge  or  causeway 
and  agree  on  a  plan  for  the  same,  and  contract  for  the  erection  thereof, 
and  each  of  said  fiscal  courts  shall  levy  the  cost  of  such  work  on  its 
county  in  proportion  to  the  number  of  tithables  in  each  county. 

Sec.  44.  WThen  the  fiscal  court  of  one  county  shall  think  it  expedi-     Disputes     be- 
ent  to  build  a  bridge  or  causeway,  and  shall  appoint  a  commissioner  t^s^settled^ov 
on  its  part,  as  provided  in  the  preceding  section,  and  the  court  of  the  circuit  court, 
adjoining  county  shall  refuse  to  appoint  a  commissioner,  or  when  the 
county  court  of  one  county  shaft  deem  it  necessary  to  open  a  road  to 
the  county  line  for  the  convenience  of  traveling  to  some  public  place  in 
another,  and  the  county  court  of  such  other  county  shall  refuse  to  con- 
tinue the  road  through  such  county-  the  circuit  court  of  the  county  so 
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refusing  may  issue  a  writ  of  mandamus  to  the  fiscal  court,  requiring  it 
to  show  cause  why  an  order  shall  not  be  entered  directing  the  appoint- 
ment of  the  commissioner  and  the  erection  of  such  bridge  or  causeway, 
or  the  opening  of  the  road.     When  the  mandamus  is  returned,  the  cir- 
cuit court  shall  hear  and  consider  such  evidence  touching  the  matter 
as  either  party  may  adduce,  and  shall  either  dismiss  the  proceeding 
or  award  a  peremptory  mandamus,  as  may  seem  proper. 
Owners     of     Sec.  45.  When  a  public  road  crosses  a  dam,  race,  or  pier  head,  the 
sponsible  f or  owner  or  occupier  thereof  shall  constantly  keep  the  same  in  repair,  at 
bridges      across  least  twelve  feet  wide  at  the  top,  through  the  whole  length  thereof, 
and  keep  a  bridge  across  the  race  or  pier  head  of  like  width,  with 
strong  rails  on  each  side  of  the  pier  head,  flood  gates  or  any  waste 
cut  through  or  around  the  dam,  under  the  penalty  of  one  dollar  and 
fifty  cents  for  every  twenty-four  hours  he  shall  fail  to  comply  with  the 
requirements  of  this  section ;  but  when  a  mill  dam  or  pier  head  shall 
be  carried  away  by  flood,  or  otherwise  be  destroyed  without  fault  of 
the  owner  or  occupier,  he  shall  not  be  liable  to  such  penalty  until  one 
month  after  the  dam  and  pier  head  shall  have  been  washed  out. 
No  county  offi-      Sec.  46.  It  shall  be  unlawful  for  the  county  judge,  any  justice  of 
tract  Sfor1  road  tne  peace,  sheriff  or  tax  collector,  county  attorney  or  supervisor  or 
work.  assistant  supervisor,  or  any  overseer,  to  become  directly  or  indirectly 

interested  in  any  contract  for  working  roads  or  building  or  repairing 
bridges ;  and  it  shall  be  unlawful  for  either  of  said  officers  or  employes 
to  buy  or  become  interested  in  anyroad  or  bridge  order  or  certificate, 
or  any  claim  growing  out  of  such  work.     Either  of  said  officers  or 
employes  who  shall  violate  this  section  shall  be  guilty  of  a  misde- 
meanor, and,  upon  indictment  by  a  grand  jury  and  conviction  thereof 
before  any  court  of  competent  jurisdiction,  shall  be  fined  for  each 
offense  not  less  than  fifty  nor  more  than  three  hundred  dollars.     This 
section  shall  be  given  in  charge  to  the  grand  jury  by  the  judge  of  the 
circuit  court. 
County   attor-      Sec.  47.  It  shall  be  the  duty  of  the  county  attorney  to  prosecute 
?ute  ^all1  STs  all  warrants  under  this  act  when  notified  by  the  court  trying  the 
under  this  act.     same,  and  for  all  cases  so  prosecuted  he  shall  receive  for  compen- 
sation a  commission  of  twenty-five  per  centum  of  the  fines  imposed 
in  cases  wherein  he  shall  prosecute;  and  on  his  failure  to  attend  or 
prosecute,  the  court  trying  the  warrant  may  appoint  some  other  prac- 
ticing attorney  to  prosecute,  who  shall  be  entitled  to  said  commission 
for  his  services. 
Supervisor     Sec.  48.  It  shall  be  the  duty  of  the  supervisor,  when  called  on  by 
must     report  th    fi     al  court,  to  furnish  to  said  court  such  information  in  writing 
whenever  t,o  de-  '  ,  ,     .  ,  "    , , 

sirec1.  as  may  be  required,  with  regard  to  the  roads  and  bridges  and  the 

work  done  thereon. 

Fines  for  per-     Sec.  49.  Any  person  who  shall  willfully  obstruct,  injure,  or  destroy 

in?ureWll0u  b  H c  anF  of  said  Public  roads  or  DridSes>  any  iudex  or  fillger  board,  or  any 

roads  or  bridges,  culvert  or  ditch  on  said  roads,  or  shall  willfully  injure  any  of  the 

tools  or  implements,  or  who  shall,  without  right,  take  possession  of 

or  use  or  appropriate  the  same,  shall  be  fined  for  each  offense  not  less 

than  five  nor  more  than  fifty  dollars,  to  be  recovered  in  like  manner 

as  fines  against  contractors,  and  shall  also  be  liable  in  a  civil  action 

for  double  damages  to  the  county,  or  any  person  aggrieved  or  injured, 

to  be  recovered  in  any  court  in  the  county  having  jurisdiction  of  the 

amount  claimed.     It  shall  be  the  duty  of  the  supervisor  or  overseer 

and  his  assistants,  and  of  all  constables,  town  marshals,  and  sheriffs, 
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to  report  promptly  to  the  county  judge  or  some  justice  of  the  peace 
all  violations  of  this  act 

Sec.  50.  In  all  prosecutions  under  this  act,  the  parties  shall  he     Trial  by  jury. 
entitle  to  trial  hy  jury.     In  all  cases,  when  the  party  is  fined  more 
than  fifty  dollars,  an  appeal  shall  be  to  the  circuit  court.     Either  Com- 
monwealth or  defendant  may  prosecute  the  appeal;  the  appeals  to  he 
taken  as  now  provided  hy  law. 

Sec.  51.  Whenever  the  route  of  a  proposed  new  road  commences  in  Roads  extend- 
one  county,  and,  running  partly  through  another,  finally  terminates  COunties. & 
in  that  in  which  it  commenced,  then,  in  all  such  cases,  the  county 
court  of  that  county  in  which  said  road  begins  and  terminates  shall 
have  the  right  to  appoint  commissioners  to  view  the  entire  route  in 
both  counties,  and  shall  have  jurisdiction  to  open  and  establish  the 
same,  as  now  provided  by  law,  in  cases  where  the  road  is  wholly 
within  the  limits  of  one  county. 

Sec.  52.  That  the  tax  collector  of  each  county  shall  pay  out  the  road    Tax    collector 

and  bridge  funds  in  discharge  of  the  liabilities  of  the  county  for  work  ]^JJls  ^JJen  °or-, 

on  roads  and  bridges  (including  pay  of  contractors,  hire  of  hands  and  dered  by  super- 

visor. 
teams,  cost  of  implements  and  material  and  provender  for  teams,  pay 

of  overseers,  and  all  necessary  expenses  in  and  about  keeping  the 
roads  in  good  order,  and  building  and  repairing  bridges,  and  so  forth), 
but  in  no  case  shall  he  pay  out  any  of  said  money  except  upon  the 
order  of  the  supervisor  (specifying  what  for),  with  the  indorsement 
thereon  of  the  county  judge  of  his  approval,  or,  when  no  supervisor, 
upon  order  of  the  overseer  or  commissioner  having  charge  so  indorsed. 
The  collector  shall  have  blank  forms  of  such  orders  printed  in  dupli- 
cate and  numbered,  and  he  shall  retain  a  duplicate  of  each  order  given 
by  him,  and  the  number  thereof,  which  he  shall  exhibit  and  return  to 
the  levy  court  when  required  by  order  of  said  court. 

Sec.  53.  The  supervisor,  upon  the  order  of  the  county  judge,  entered  Grading  and 
on  the  order  book  of  his  court,  shall  let  out,  by  written  contract,  to  contractors!6  J 
the  lowest  and  best  bidder,  the  grading  or  cutting  down  of  any  hill  or 
hills  upon  the  public  roads,  specifying  in  the  contract  the  amount  and 
character  of  such  work,  how  to  be  done  and  when  completed,  and 
setting  forth  the  amount  to  be  paid  therefor,  either  in  gross  or  by  the 
yard,  and  requiring  of  the  contractor  bond,  with  approved  surety, 
for  the  performance  of  the  contract,  such  bonds  to  be  returned  to  the 
county  court  clerk,  and  by  him  kept  as  other  road  contractor's  bonds ; 
and  said  bonds  maybe  enforced  and  proceeded  upon  as  other  road  bonds. 
The  supervisor  shall  receive  such  work,  if  done  as  required,  and  cer- 
tify the  fact,  and  give  an  order  for  the  money,  which  order  is  to  be 
indorsed  "approved"  by  the  judge,  and  paid  by  the  tax  collector  out 
of  the  road  or  other  funds  provided  for  the  x>urpose.  If  ordered  as 
aforesaid  by  the  judge,  the  supervisor  may  hire  hands  or  work  con- 
victs or  delinquent  taxpayers  in  grading  hills;  and  the  pay  of  hired 
hands  shall  be  upon  order  as  aforesaid.  If  there  be  no  supervisor,  the 
fiscal  court  may  order  such  work  done  in  the  manner  provided  in  this 
section  by  the  county  judge  or  a  commissioner  appointed  by  it. 

Sec.  54.  The  fiscal  court  of  each  county  may,  by  an  order  duly     Shade    trees 
entered  of  record,  provide  for  procuring,  planting,  protecting,  and  ™ayfib®alpl^Ju^ 
caring  for  shade  trees  on  any  of  the  public  roads  in  each  county,  and  order, 
may  pay  for  the  same  out  of  any  unexpended  moneys  belonging  to  the 
road  or  bridge  fund  of  the  county,  or  may  agree  with  taxpayers  to 
do  such  work  at  a  stipulated  price,  and  allow  such  person  credit  on 
their  road  and  bridge  taxes.     It  shall  be  the  duty  of  the  supervisor, 
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his  assistants  and  overseers,  respectively,  to  look  after  such,  shade 
trees  and  to  report  to  the  county  court  judge  all  injuries  to  or  destruc- 
tion of  the  same,  or  of  any  box  or  other  protection  placed  around  or 
near  the  said  trees,  or  of  any  violation  of  the  regulations  made  by  the 
court  for  the  preservation  of  the  same.     And  any  person  who  shall 
intentionally  or  carelessly  destroy  or  injure  any  of  such  trees,  or  the 
boxes  or  other  protection  to  the  same,  shall,  for  each  offense,  be  fined 
not  less  than  two  dollars  and  fifty  cents  nor  more  than  twenty  dollars, 
to  be  recovered  on  warrant  issued  by,  and  returnable  before,  and  to 
be  tried  by  the  judge  of  the  quarterly  court. 
"Wells  or    cis-      Sec.  55.  The  fiscal  court  of  each  county  is  authorized  and  empowered 
videdTt  suitable  to  have  wells  or  cisterns  made  at  such  points  on  the  public  roads  in 
points.  ssiid  county  as  it  may  deem  necessary  for  furnishing  water  to  work 

beasts  employed  in  hauling  or  in  travel  over  said  roads,  and  other 
stock  traveling  on  roads;  and  to  have  suitable  pumps,  buckets,  pipes, 
and  troughs  provided  at  such  wells  or  cisterns  for  furnishing  water  to 
such  beasts ;  and  may  provide  means  to  utilize  the  water  from  any 
spring,  pond,  or  running  stream  for  such  purpose :  Provided,  however, 
The  rights  of  the  owners  of  such  springs,  ponds,  or  running  streams 
be  protected,  and  compensation,  if  required  by  the  owner,  be  made  as 
now  provided  by  law  in  regard  to  condemning  private  property  for 
public  use.     The  county  court  shall  have  such  watering  places  kept  in 
good  repair. 
Punishment      Sec.  56.  Any  person  injuring  any  such  well,  cistern,  pump,  trough, 
to^well^and  cis-  piPe?  bucket,  or  other  means  of  watering  stock,  as  provided  for  in  the 
terns.  preceding  section,  shall  be  fined  for  each  offense  not  less  than  five  nor 

more  than  fifty  dollars,  to  be  recovered  by  warrant  before  the  quar- 
terly court,  and  the  offender  may  be  imprisoned  and  required  to  labor 
on  streets  or  roads,  unless  the  fine  be  replevied  or  paid. 
Duties  of  offi-      Sec.  57.  It  shall  be  the  duty  of  the  supervisor,  his  assistants,  and 
C1  the  overseers  of  roads  to  report  all  offenses  against  the  preceding 

provisions  for  shade  trees  and  watering  places. 
Assistant    su-      Sec.  58.  The  supervisor  may  be  authorized,  by  order  of  the  fiscal 
pervisors.  court,  at  any  of  its  regular  terms,  to  appoint  assistant  supervisors  to 

aid  him  in  the  discharge  of  his  duties,  and  especially  in  supervising 
grading  of  hills  and  the  working  of  roads  by  hired  hands,  convicts, 
and  delinquent  taxpayers.     The  court  shall,  by  order,  fix  the  amount 
of  compensation  per  day  or  by  the  month  of  such  assistants;  and  the 
supervisor  shall  make  a  report  to  the  levy  court  at  its  October  term 
each  year  of  the  number  of  assistants   employed  by  him,   and  the 
length  of  time  each  has  worked,  and  shall  give  orders  for  their  pay, 
to  be  approved  and  paid  as  other  road  orders. 
Countyjudge's      Sec.  59.  In  cases  of  emergency  the  county  judge  may  have  any 
emergencies'  *"  Dr^c^Se  (kept  up  by  the  county)  repaired  or  a  new  one  built;  but  he 
shall  make  no  contract  for  such  work  or  for  any  work  on  any  bridge 
exceeding  five  hundred  dollars,  without  first  calling  together  the 
fiscal  court  and  laying  the  matter  before  them;  and  it  shall  be  their 
duty,  in  such  cases,  to  make  immediate  provision  for  the  emergency. 
Money  shall  be      Sec.  60.  The  fiscal  court  shall  fix  and  appropriate  money  to  pay  a 
])ri(;'tea  byiiloai  reasonable  compensation  to  the  road  supervisor  annually,  and  to  any 
court.  assistant  supervisor  or  special  commissioner  or  other  person  appointed, 

or  authorized  to  be  appointed,  by  it  for  the  service  rendered  by  such 
person. 
County   attor-      Sec.  61.  It  shall  be  the  duty  of  the  county  attorney  to  make  dili- 
gent inquiry  as  to  any  violation  of  this  law,  and  cause  such  proceed- 
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ings  to  be  instituted  as  are  provided  herein  when  such  violation  is 
ascertained.     It  shall  be  his  duty  to  attend  in  person  and  prosecute 
all  offenses  under  this  law. 
Approved  March  10,  1894. 

MASSACHUSETTS. 

AN  ACT  relative  to  the  construction  of  State  highways. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  Massachusetts  highway  commission  is  hereby  Highway  corn- 
authorized  to  expend  a  sum  not  exceeding  four  hundred  thousand  dol-  Snd$40™ooo.6X" 
lars  for  the  construction  of  State  highways  during  the  current  year, 
in  accordance  with  the  provisions  of  chapter  four  hundred  and  seventy- 
six  of  the  acts  of  the  year  eighteen  hundred  and  ninety-three,  and 
chapter  four  hundred  and  ninety-seven  of  the  acts  of  the  year  eigh- 
teen hundred  and  nmety-four. 

Sec.  2.  No  persons  except  citizens  of  this  Commonwealth  shall  be     Who  shall  he 
employed  on  the  work  authorized  by  this  act.  emp  oye 

Sec.  3.  For  the  purpose  of  meeting  any  expenses  which  may  be 
incurred  under  the  provisions  of  this  act  the  treasurer  and  receiver- 
general  is  hereby  authorized,  with  the  approval  of  the  governor  and 
council,  to  issue  scrip  or  certificates  of  indebtedness  to  an  amount  Issuance  of 
not  exceeding  four  hundred  thousand  dollars,  for  a  term  not  exceeding  fiebtedness. 
thirty  years,  Said  scrip  or  certificates  of  indebtedness  shall  be  issued 
as  registered  bonds  or  with  interest  coupons  attached,  and  shall  bear 
interest  not  exceeding  four  per  cent  per  annum,  payable  semiannu- 
ally on  the  first  days  of  April  and  October  in  each  year.  Such  scrip 
or  certificates  of  indebtedness  shall  be  designated  on  their  face  as  the 
State  Highway  Loan,  shall  be  countersigned  by  the  governor,  and  Highway  loans. 
shall  be  deemed  the  pledge  of  the  faith  and  credit  of  the  Common- 
wealth; and  the  principal  and  interest  thereof  shall  be  paid  at  the 
times  specified  therein  in  gold  coin  of  the  United  States  or  its  equiva- 
lent; and  said  scrip  or  certificates  of  indebtedness  shall  be  sold  and 
disposed  of  at  public  auction,  or  in  such  other  manner,  at  such  times 
and  prices,  in  such  amounts  and  at  such  rates  of  interest,  not  exceed- 
ing the  rate  above  specified,  as  shall  be  deemed  best.  The  sinking  Sinking  fund, 
fund  established  by  chapter  four  hundred  and  ninety-seven  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-four  shall  also  bemaintained 
for  the  purpose  of  extinguishing  bonds  issued  under  the  authority  of 
this  act,  and  the  treasurer  and  receiver-general  shall  apportion  thereto 
from  year  to  year  an  amount  sufficient  with  the  accumulations  of  said 
fund  to  extinguish  at  maturity  the  debt  incurred  by  the  issue  of  said 
bonds.  The  amount  necessary  to  meet  the  annual  sinking  fund 
requirements  and  to  pay  the  interest  on  said  bonds  shall  be  raised  by 
taxation  from  year  to  year. 

Sec.  4.  This  act  shall  take  effect  upon  its  passage. 

Approved  May  1,  1895. 


AN  ACT  relative  to  the  construction  of  macadamized  roads  in  town. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  When  a  town  of  not  less  than  ten  thousand  inhabitants, 


The    Common- 


or  not  less  than  two  nor  more  than  five  adjoining  towns  whose  com-  refers  t^certain 
bined  population  does  not  exceed  twelve  thousand,  vote  at  a  town  towns, 
meeting  to  expend  not  less  than  three  thousand  dollars  per  year  each 
year  for  the  term  of  five  years,  in  the  case  of  a  single  town,  or  four 
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thousand  dollars  each  year  for  the  term  of  five  years  when  not  less 
than  two  nor  more  than  five  towns  unite  together,  for  macadamized 
roads,  the  Commonwealth  shall  furnish  out  of  the  State  highway  loan 
authorized  hy  chapter  three  hundred  and  forty-seven  of  the  acts  of 
the  present  year,  through  the  Massachusetts  highway  commission,  to 
such  town  or  towns,  free  of  charge,  a  steam  road  roller,  of  approved 
pattern  and  suitable  size,  for  the  sole  use  of  such  town  or  towns  dur- 
ing said  five  years  and  as  long  thereafter  as  they  continue  to  expend 
not  less  than  fifty  per  cent  of  the  above-mentioned  sum  on  macadam- 
ized roads  each  year:  Provided,  nevertheless,  That  if  said  town  or 
towns  fail  to  expend  said  sum  for  macadamized  roads  in  any  one  year, 
such  road  roller  shall  then  revert  to  the  Commonwealth.  Said  town 
op  towns  shall  keep  said  roller  in  good  repair. 
Precedence  in  Sec.  2.  When  not  less  than  two  nor  more  than  five  towns  use  a 
roller  jointly,  the  town  voting  the  largest  proportion  of  the  required 
sum  shall  have  the  first  chance  as  to  the  time  of  using  it,  and  may 
retain  possession  of  it  each  year  for  a  length  of  time  proportionate 
to  the  sum  voted  by  said  town.  Tli6  six  months  between  the  first  day 
of  May  and  the  first  day  of  November  in  each  year  shall  be  deemed 
the  proper  period  for  macadamizing  roads. 

Expenses  lim-      Sec.  3.  The  Massachusetts  highwav  commission  shall  not  expend 
ited  to  .?9  000  per  .,  ..  ,  ,    ..  ,,,  .   .  *      . 

annum.  more  than  nine  thousand  dollars  in  carrying  out  the  provisions  ot  this 

act  during  the  year  eighteen  hundred  and  ninety-five. 

Sec.  4.  This  act  shall  take  effect  upon  its  passage. 

Approved  June  5,  1895. 

MICHIGAN. 

AX  ACT  to  amend  section  14  of  chapter  2  of  act  Xo.  274  of  the  public  acts  of  1889, 
being  section  1338  ot  volume  3  of  Howell's  annotated  statutes. 

The  people  of  the  State  of  Michigan  enact : 

Section  1.  That  section  fourteen  of  chapter  two  of  act  number  two 
hundred  seventy-four  of  the  public  acts  of  eighteen  hundred  eighty- 
nine,  being  section  one  thousand  three  hundred  thirty-eight  of  vol- 
ume three  of  Howell's  annotated  statutes,  be,  and  the  same  is  hereby, 
Taxes  shall  he  amended  so  as  to  read  as  follows:  u Section  14. — All  highway  labor 
towns  dwherean^  a^  money  tax  assessed  and  collected  within  any  towuship  for 
collected.  highway  purposes  shall  be  expended  within  the  limits  of  the  town- 

ships on  which  the  same  may  be  assessed,  unless  otherwise  provided 
bylaw.  The  provisions  of  this  section  shall  not  apply  to  the  counties 
of  Menominee,  Dickinson,  and  Iron." 

This  act  is  ordered  to  take  immediate  effect. 
Approved,  May  31,  1895. 


AX  ACT  to  amend  act  Xo.  243  of  the  public  acts  of  1881,  entitled  "An  act  to  revise 
and  consolidate  The  laws  relating  to  the  establishment,  opening,  improvement,  and 
maintenance  of  highways  and  private  roads,"  etc. 

The  people  of  the  State  of  Michigan  enact  : 

Section  1.  That  act  No.  243  of  the  public  acts  of  1881,  entitled  "An 
act  to  revise  and  consolidate  the  laws  relating  to  the  establishment, 
opening,  improvement,  and  maintenance  of  highways  and  private 
roads,  and  the  building,  repairing,  and  preservation  of  bridges  within 
this  .State,"  be,  and  the  same  is  hereby,  amended  by  adding  a  new 
section  to  chapter  nine  of  said  act,  to  stand  as  section  ten,  and  to  read 
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as  follows:  "Section  10. — That  if  any  person  or  persons,  unless  duly  ,  Punishmen- 
authorizecl  by  the  highway  commissioner  of  the  township  or  the  over-  bage  on  theTiight 
seer  of  the  road  district,  shall  put  any  garbage,  rubbish,  or  waste  waJs- 
material  of  any  kind  into  any  highway  of  any  township  of  this  State 
with  the  intent  to  permit  the  same  to  remain  therein  to  the  injury  in 
any  way  of  said  highway  or  to  the  annoyance  of  the  citizens  of  this 
State  or  any  of  them,  every  person  so  offending  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  forfeit  and  pay 
a  sum  not  less  than  five  dollars  nor  more  than  ten  dollars,  together 
with  the  costs  of  prosecution,  and  in  default  in  the  payment  thereof 
shall  be  imprisoned  in  the  county  jail  of  the  county  in  which  such 
conviction  may  be  had  not  exceeding  ten  days,  or  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court." 
Approved  April  17,  1895. 


AN  ACT  to  amend  section  5  of  chapter  5  of  an  act  entitled  "An  act  to  revise  and 
consolidate  the  laws  relating  to  the  establishment,  opening,  improvement,  and 
maintenance  of  highways  and  private  roads,"  etc. 

The  people  of  the  State  of  Michigan  enact: 

Section  1.  That  section  five  of  chapter  five  of  an  act  entitled  "An 
act  to  revise  and  consolidate  the  laws  relating  to  the  establishment, 
opening,  improvement,  and  maintenance  of  highways  and  private 
roads,  and  the  building,  repairing,  and  preservation  of  bridges  within 
this  State,"  approved  June  eighth,  one  thousand  eight  hundred  eighty- 
one,  being  act  two  hundred  forty-three  of  the  public  acts  of  one 
thousand  eight  hundred  eighty-one,  the  same  being  compiler's  section 
one  thousand  three  hundred  sixty-nine  of  Howell's  annotated  statutes, 
be  and  the  same  is  hereby  amended  so  as  to  read  as  follows:  "Section 
5. — It  shall  be  the  duty  of  the  commissioner  of  highways  of  each  Road  compa- 
township  to  see  that  all  plank  or  gravel  road  companies,  or  companies  r0ads  ^repair?  P 
owning  or  controlling  any  kind  of  toll  road,  maintain  their  roads  in  a 
good  and  safe  condition  at  all  times.  When  any  such  plank,  gravel, 
or  toll  road  shall  become  defective,  he  shall  serve  a  written  notice 
upon  any  officer  or  agent  of  the  company  owning  or  controlling  the 
same,  describing  the  locality  where  such  defect  exists,  and  requiring 
such  company  to  repair  such  defect  within  five  days  from  the  receipt 
of  such  notice ;  and  every  such  company  failing  to  comply  with  the 
requirements  of  such  notice  shall  for  every  such  offense  be  subject  to 
a  penalty  of  fifty  dollars." 

This  act  is  ordered  to  take  immediate  effect. 

Approved  April  26,  1895. 


AN  ACT  to  amend  act  No.  149  of  the  public  acts  of  1893,  entitled  "An  act  to  pro- 
vide for  a  county  and  township  system  of  roads,''  etc. 

The  people  of  the  State  of  Michigan  enact : 

Section  1.  That  act  number  one  hundred  and  forty-nine  of  the 
public  acts  of  eighteen  hundred  and  ninety-three,  entitled  "An  act  to 
provide  for  a  county  and  township  system  of  roads,  and  to  prescribe 
the  powers  and  duties  of  the  officers  having  the  charge  thereof," 
approved  May  twenty-sixth,  eighteen  hundred  and  ninety-three,  be, 
and  the  same  is  hereby,  amended  by  adding  two  new  sections  thereto  to 
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stand  as  sections  twenty-six  and  twenty-seven,  and  to  read  as  follows : 
Question  of  '-Section  26. — Any  township  in  any  county  in  this  State,  except  Mar- 
of  roads"  mar  be  quette,  Delta,  and  Houghton  counties,  where  the  board  of  supervisors 
submitted.  refuse  to  submit  the  question  of  adopting  the  county  roads  system,  or 

where  the  question  has  been  submitted  and  it  has  failed  to  carry,  may 
submit  the  question  of  a  township  system  of  roads,  in  the  same  man- 
ner and  by  the  same  proceedings  as  is  prescribed  for  the  county  roads 
system,  by  substituting  the  words,  'township  board'  for  'board  of 
supervisors,'  and  'township  clerk'  for  'county  clerk,'  and  'town- 
ship roads'  for  'county  roads,'  and  changing  all  other  words  and 
phrases  necessary  to  make  the  act  applicable  to  organized  townships, 
except  as  herein  otherwise  provided.  The  township  board  of  any 
township  adopting  such  road  system,  shall,  by  resolution  to  be  entered 
of  record,  designate  the  roads  and  bridges  within  such  township  to 
be  built  or  maintained  under  such  road  system,  and  shall  determine 
the  amount  of  tax  to  be  raised  in  such  township  for  each  year  for  that 
purpose,  which  shall  not  exceed  one-half  of  one  per  cent  of  the 
assessed  valuation  of  such  township  for  the  preceding  year,  and  shall 
cause  such  determination  to  be  entered  upon  their  records.  No  town- 
ship shall  issue  bonds  to  raise  money  for  the  construction  or  mainte- 
nance of  roads  and  bridges  under  this  act.  All  roads  and  bridges  not 
designated  to  be  constructed  or  maintained  under  the  provisions  of 
this  act  as  aforesaid,  shall  be  constructed  or  maintained  as  if  this  act 
had  not  passed.  Section  27. — Any  township  that  shall  adopt  the  pro- 
visions of  this  act,  and  shall  raise  money  and  build  roads  in  good 
faith,  shall  not.  without  their  consent,  by  a  two-thirds  vote,  be* liable 
to  any  tax  for  a  county  road  system,  should  the  county  in  which  said 
township  is  situated  afterwards  adopt  the  county  roads  system." 
This  act  is  ordered  to  take  immediate  effect. 
Approved  May  31,  1895. 

MI]STO]SOTA. 

AX  ACT  enabling  owners  of  land  to  lay  out  and  construct  public  roads,  etc. 
Be  it  enacted  by  the  legislature  of  the  State  of  Minnesota: 
Board  of  coun-      Section  1.  That  the  board  of  county  commissioners  of  any  county 

m  aT^onstruct  m  tne  State  of  Minnesota  may  at  any  session  of  such  board  cause  any 

new  roads.  road  to  be  constructed  within  their  county  wherever  they  shall  deem 

such  road  to  be  of  public  benefit  or  utility. 
Petitions  must     Sec.  2.  That  before  the  board  of  county  commissioners  of  any  county 

givenedaild  b°Ud  snail  establish  any  road  there  shall  be  filed  with  the  auditor  of  said 
county  a  petition  signed  by  the  owner  or  owners  of  more  than  one- 
fourth  of  the  land  which  would  be  liable  to  be  assessed  for  the  expense 
of  the  construction  of  the  same,  giving  a  general  description  of  the 
proposed  starting  point,  route,  and  terminus  of  said  road;  and  one  or 
more  of  such  petitions  shall  give  a  bond  with  good  and  sufficient 
sureties,  payable  to  the  county,  to  be  approved  by  the  auditor,  con- 
ditioned to  pay  all  expenses  in  case  the  board  of  county  commis- 
sioners shall  fail  to  establish  said  proposed  road.  It  shall  be  the  duty 
of  the  board  of  county  commissioners  at  their  first  general  or  special 
meeting  held  after  such  petition  shall  have  been  filed  with  the 
Viewers  ap-  auditor,  to  appoint  one  of  their  number,  together  with  two  resident 

poiB  e'  freeholders  of  said  county  not  interested  in  the  construction  of  the 

proposed  road  and  not  of  kin  to  any  parties  interested  therein,  as 
viewers,  and  also  a  competent  civil  engineer  to  survey  said  proposed 
line  of  road  as  herein  provided. 
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Sec.  3.  The' county  auditor  of  said  county  shall  thereupon  issue  to    l>uty  of  yiew- 
said  viewers  a  certified  copy  of  said  petition  and  the  order  appointing  & 

them  as  viewers,  and  they  shall  j>roceed,  with  the  engineer  appointed, 
as  provided  in  the  preceding  section,  to  make  a  complete  survey  of  the 
line  of  the  proposed  road,  and  of  any  ditch  or  ditches  or  drains  already 
constructed,  or  of  any  water  course  on  the  line  of  such  proposed  road. 
And  they  shall  set  stakes  or  monuments  at  each  one  hundred  feet  on     Stakes   at  100 
the  line  of  such  road,  ditch  or  ditches ;  and  they  shall  estimate  the  eet" 
number  of  cubic  yards  of  earth  to  be  placed  on  said  road  between 
each  one  hundred  foot  stakes,  and  in  each  case  the  estimated  cost 
thereof.     They  shall  also  specify  the  width  on  the  top  and  at  the  bot- 
tom of  the  embankment  or  excavation,  and  the  depth  of  cut  or  fill,  as 
the  case  may  be,  at  each  one  hundred  foot  stake  along  the  line  of  such 
road,  or  said  ditch  or  ditches.     They  shall  report  all  lands  actually     Damages, 
damaged  by  such  road  and  ditch  or  ditches,  and  the  estimated  amount 
of  damages  to  each  tract,  giving  a  description  thereof  and  the  names 
of  the  owners,  as  far  as  they  can ;  and  also  a  description  of  all  lands 
benefited  by  said  road  or  ditch  or  ditches  lying  within  one  mile  of  the 
center  of  said  road,  and  estimated  amount  that  each  of  said  tracts  of 
land  will  be  benefited.     They  shall  also  make  an  estimate  of  the  entire     Estimate  of 
cost  of  the  construction  of  such  road  and  ditch  or  ditches,  as  herein  co 
provided,  and  of  the  damage  caused  thereby,  furnish  to  and  file  with 
the  county  auditor  an  itemized  account  of  their  expenses,  with  any 
recommendation  they  may  deem  pertinent,  at  least  thirty  days  before 
the  next  regular  or  special  session  of  said  board  of  commissioners. 

Sec.  4.  Such  road  shall  be  at  least  four  rods  wide,  and  the  central     Width  of  road, 
portion  thereof  shall,  when  necessary  to  make  a  good  road,  be  turn- 
piked  and  drained  in  such  manner  as  the  viewers  and  engineers  may 
determine  and  recommend. 

Sec.  5.  Such  road  may  run  across  or  over  any  other  road  already    Crossing  roads, 
constructed,  or  upon  same  for  any  distance  when  necessary. 

Sec.  6.  When  the  auditor  receives  such  report  he  shall  set  a  time  Auditor  shall 
for  hearing  said  petition  and  report,  which  shall  be  at  the  next  regu-  ofSroad  three 
lar  or  special  session  of  said  board  of  commissioners,  held  not  less  weeks  before- 
than  thirty  days  after  the  filing  of  said  report;  and  it  shall  be  the 
duty  of  the  auditor  to  cause  a  notice  to  be  given,  by  publication,  for 
three  successive  weeks  in  a  newspaper  printed  and  published  in  said 
county,  and  by  posting  printed  copies  thereof  in  three  public  places 
in  each  township  where  the  proposed  road  is  located  and  one  at  the 
front  door  of  the  court-house  in  said  county,  of  the  hearing  of  said 
petition  and  report,  and  of  the  time  set  for  the  hearing  thereof,  which 
notice  shall  briefly  state  where  such  road  commenced,  its  route  and 
terminus,  together  with  the  names  of  the  owners  of  lands  lying  within 
one  mile  from  the  center  of  such  proposed  road  on  either  side  thereof, 
and  the  names  of  owners  of  land  benefited  by  any  ditch  or  drain 
which  said  viewers  and  engineer  report  necessary  to  make  in  the  lay- 
ing out  and  construction  of  said  road  (said  names  of  owners  in  both 
cases  to  be  the  same  as  ax>pears  in  the  county  tax  duplicate  of  said 
county),  and  a  description  of  the  land  damaged  by  said  road  or  ditches, 
as  appears  in  the  viewers'  report.  After  hearing  said  report  the 
county  commissioners  may  establish  said  road,  ditch  or  ditches,  and 
may,  in  their  discretion,  advertise  and  let  the  work  as  provided  in 
section  ten  of  this  act.  The  provisions  of  sections  four,  five,  nine, 
eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen,  eighteen, 
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and  nineteen,  of  this  act  shall  apply  to  any  road  or  ditch  constructed 
as  provided  in  this  section. 
Commissioners      Sec.  7.  If,  upon  said  hearing,  the  board  of  commissioners  find  such 
the  road  and  proposed  road  will  he  a  public  benefit  or  convenience  and  practicable, 
alter  the  assess-  they  may,  in  their  discretion,  establish  the  same  as  specified  in  said 
viewers'  report,  and  said  commissioners  may  at  said  hearing  modify 
the  report  of  the  viewers  as  to  benefits  assessed  or  damages  allowed, 
increasing   or   diminishing  the   same,   or  review   any   other  matter 
connected  therewith,  and  call  witnesses  or  view  the  premises  at  their 
option. 
Appeals.  Sec.  8.  Any  person  or  corporation  aggrieved  may  appeal  from  any 

final  order  or  judgment  of  the  board  of  commissioners  made  in  the 
proceedings  and  entered  upon  their  record  determining  either  of  the 
following  matters,  viz : 

First.  The  amount  of  damages  allowed  to  any  person  or  corporation. 
Second.    Whether  where   ditches    are    constructed  the   estimated 
benefit  to  each  tract  of  land  is  greater  than  the  actual  benefits  to  be 
derived  therefrom. 

Said  appeal  shall  be  taken  and  prosecuted  in  the  manner  provided 
for  appeals  under  the  general  drainage  law  of  eighteen  hundred  and 
eighty-seven,  being  chapter  ninety-seven  of  the  laws  of  eighteen 
hundred  and  eighty-seven,  so  far  as  the  same  may  be  applicable. 
Damages  to  he  Sec.  9.  When  damages  are  awarded  to  any  person  or  persons  or  cor- 
couiitv  treasury,  porations,  as  provided  by  this  act,  the  board  of  commissioners  shall 
order  the  same  to  be  paid  out  of  the  county  treasury  on  warrants  to 
be  issued  to  the  person  or  persons  or  the  corporations  entitled  thereto, 
and  to  be  dated  and  become  due  and  payable  immediately  after  the 
letting  of  the  contracts  by  the  auditor,  as  hereinafter  provided.  And 
in  case  the  proceeding  had  in  relation  to  the  laying  out  or  establish- 
ing such  road  shall  be  declared  void  and  such  proceedings  set  aside 
and  vacated  by  the  judgment  of  any  court  prior  to  the  letting  of  the 
contract  by  said  auditor,  all  such  warrants  shall  thereupon  become 
null  and  void  and  shall  be  returned  to  the  auditor  for  cancellation. 
Advertising  Sec.  10.  When  such  road  is  established  and  damages  settled  the 
auditor  shall  at  once  advertise  for  bids  for  constructing  said  road,  and 
any  ditch  or  ditches  or  drains  which  may  be  necessary  to  drain  said 
road  (which  said  ditch  or  ditches  or  drains  may  run  along  or  away 
from  said  road  to  connect  with  any  other  ditch  or  ditches  already  con- 
structed, or  into  any  water  course),  in  sections  as  the  commissioners 
may  order,  in  some  newspaper  printed  and  published  in  said  county 
for  three  consecutive  weeks,  and  shall,  within  thirty  days  from  the 
time  said  road  is  finally  established,  let  said  work  to  the  lowest  bidder 
who  can  furnish  good  and  sufficient  bond,  in  double  the  amount  of  his 
Contractor '  s  bid,  which  bond  shall  be  conditioned  to  pay  all  damages  sustained  if 
said  work  is  not  done  as  specified  or  within  the  times  specified,  which 
time  shall  be  as  short  as  practicable  to  insure  good  work,  and  shall  be 
determined  by  the  commissioners.  In  their  order  establishing  said 
road  said  commissioners  shall  contract  in  the  name  of  the  county,  and 
said  bond  shall  be  given  to  the  county. 

County    sur-      sEC.  1 1,  it  shall  be  the  duty  of  the  county  surveyor  or  civil  engineer 
\e3-0r  and  mem-        ,  ,  _  •  ,       ,       " .      „  .      °      , 

berofboard shall  and  one  member  of  the  board  of  county  commissioners,  to  be  desig- 

inspect  the -work.  nated  by  said  board  on  being  notified  by  the  contractor  that  his  con- 
tract is  completed,  to  thoroughly  inspect  the  work  done  under  said 
contract,  and  if  they  find  it  completed  according  to  contract,  and  the 
specifications  therefor,  they  shall  accept  it  and  give  to  the  contractor 
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a  certificate  of  acceptance,  briefly  describing  said  road  so  that  said 

contract  can  be  identified,  and  upon  presentation  and  surrender  of 

such  certificate  by  said  contractor  to  the  auditor,  the  said  auditor 

shall  draw  an  order  on  the  county  treasurer  of  said  county  for  the  full 

amount  of  the  contract  price  of  said  work,  and  all  such  orders  shall 

be  paid  out  of  the  fund  to  be  provided  therefor  by  the  said  board  of    Con  tractor 

commissioners,  as  hereinafter  specified.     Said  orders  shall  become  due  how. 

and  payable  out  of  said  fund  at  once,  and  if  there  shall  be  no  cash  in 

said  fund  to  pay  for  said  orders  when  the  same  are  presented,  the 

county  treasurer  shall  indorse  on  said  orders,  "Not  paid  for  want  of 

funds,"  and  date  and  sign  such  indorsement,  and  the  amount  of  said 

order  shall  draw  interest  at  the  rate  of  sis  per  cent  per  annum  until 

called  in  by  said  treasurer. 

Sec.  12.  The  surveyor  or  engineer  shall  receive  the  sum  of  four  dol-     Salary  of  sur- 
lars  per  day  for  every  day  he  is  necessarily  engaged  in  performing  neer^'aud  view- 
the  duties  required  of  him  by  this  act ;  the  viewers  shall  receive  three  ers- 
dollars  per  day  for  each  and  every  day  they  are  necessarily  engaged 
in  performing  the  duties  required  of  them,  and  they  may  hire,  at 
reasonable  prices,  such  help  as  may  be  necessary  in  the  performance 
of  their  duties;  the  county  auditor  of  such  county  shall  receive  com- 
pensation for  his  services  under  this  act  as  the  board  of  county  com- 
missioners shall  determine,  and  such  compensation  shall  be  in  addition 
to  all  sums  allowed  by  law  at  the  time  of  the  passage  of  this  act. 

The  fees  and  compensation  provided  for  in  this  act  shall  be  audited, 
examined,  allowed,  and  paid  upon  the  order  of  the  board  of  county 
commissioners. 

Sec.  13.  The  board  of  county  commissioners  are  hereby  authorized  Issue  of  bonds, 
to  issue  bonds  of  their  said  county  in  such  sums  only  as  may  be  nec- 
essary to  defray  the  expense  incurred  in  locating,  establishing,  and 
constructing  any  road  and  ditch  under  this  act,  said  word  l(  expense" 
to  be  construed  to  mean  and.  cover  every  item  of  cost  of  such  road  and 
ditch  or  ditches  from  its  inception  to  its  completion,  and  said  county 
to  be  reimbursed  as  hereinafter  provided.  Said  bonds  may  be  issued 
as  soon  as  said  expense  can  be  ascertained,  and  shall  bear  interest  at 
a  rate  not  exceeding  six  per  cent,  and  shall  be  payable  on  or  before 
ten  years,  at  the  option  of  said  board  of  county  commissioners.  The 
board  shall  have  the  power  to  sell  said  bonds  as  they  shall  deem  best 
for  the  interest  of  said  county ;  but  they  shall  not  sell  the  same  at 
less  than  par  value.  As  soon  as  said  bonds  are  sold  they  shall  order 
the  treasurer  to  pay  all  outstanding  orders  issued  in  pursuance  of  this 
act  out  of  the  funds  received  from  the  sale  of  said  bonds,  and  said 
commissioners  are  hereby  authorized  and  empowered  to  transfer  from 
such  fund  to  the  general  fund  of  said  county  all  money  paid  out  by 
said  treasurer  for  damages  awarded  under  this  act  and  all  other  sums 
allowed  by  this  act  in  locating  and  establishing  such  road,  ditch,  or 
ditches.  Said  commissioners  are  also  empowered  to  transfer  from 
said  general  fund  any  surplus  money  that  may  be  in  such  general  Surplus  money, 
fund,  sufficient  to  pay  the  damages  and  expense  of  locating  and 
establishing  such  road  and  ditch  or  ditches. 

Sec.  14.  At  the  next  assessment  of  taxes  after  any  bonds  are  issued     Tax    levy    to 
in  pursuance  of  this  act,  the  board  of  county  commissioners  shall,  for  paj 
the  purpose  of  paying  said  bonds,  levy  a  tax  on  all  lands  lying  within 
one  mile  from  the  center  of  said  road,  except  what  is  actually  dam- 
aged by  such  road,  and  all  lands  benefited  by  any  ditch  or  ditches 
constructed  under  this  law  in  proportion  to  the  benefits  assessed  by 
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said  viewers  equal  to  one-tenth  the  amount  of  said  bonds  and  one 
year's  interest  thereon,  less  the  amount  levied  on  said  land  for  that 
year  for  general  road  and  bridge  purposes,  which  tax  shall  be  collected 
as  other  county  taxes  are  collected;  and  each  succeeding  year  a  tax 
equal  to  one-tenth  of  the  amount  of  said  bonds  and  one  year's  interest 
thereon,  less  the  amount  of  taxes  levied  on  said  lands  for  that  year  for 
general  road  and  bridge  purposes,  shall  be  levied  and  collected  in  like 
manner  until  said  bonds  and  the  interest  thereon  are  fully  paid. 
Money  to    be     Sec.  15.  That  all  the  money  arising  from  the  taxation  of  said  lands 
Tift  er*e  st^n  levied  in  each  year  for  general  road  and  bridge  purposes  (not  exceed- 
bonds.  ing  the  assessment  for  the  bonds  and  interest  for  that  year)  shall  in 

each  year  be  applied  to  the  payment  of  interest  and  principal  on  said 
bonds  until  said  bonds  and  interest  thereon  are  fully  paid;  and  any 
money  remaining  after  such  funds  are  so  applied  be  paid  into  the  town 
treasury  each  year. 

Sec.  16.  No  error  or  omission  in  proceedings  under  this  act  shall 
affect  the  validity  thereof. 

Sec.  17.  "When  any  road  is  constructed  under  this  act  it  shall  be 
kept  in  repair  as  any  township  or  county  road  is  kept  in  repair. 
Lands  exempt  Sec.  18.  That  all  lands  assessed  as  provided  for  in  this  act  for  the 
s'  purpose  of  constructing  any  highway  or  road  shall  be  exempt  from 
the  city,  village,  or  township  road  and  bridge  tax  voted  at  the  annual 
election  under  general  statutes  of  1878,  chapter  11,  section  16,  and 
known  as  the  road  and  bridge  fund,  during  the  time  of  the  assess- 
ment for  the  payment  of  said  bonds  and  interest :  Provided.  That  said 
road  and  bridge  tax  does  not  exceed  the  amount  assessed  for  the 
payment  of  said  bonds  and  interest  for  that  year. 

Sec.  19.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

Sec.  20.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  April  26, 1895. 


AX  ACT  to  amend  chapter  13  of  the  general  statutes  of  Minnesota  of  1ST8,  relat- 
ing to  public  highways,  etc. 

Be  it  enacted  by  the  legislature  of  the  State  of  Minnesota  : 
Form  of  peti-      Sectiox  1.  That  whenever  a  petition  of  at  least  twenty  per  cent 
in°"  f<!r  «bolishf  of  the  resident  taxpayers  of  any  township  shall  have  been  filed  with 
overseers  and  the  town  clerk  of  such  town  at  least  twenty  days  prior  to  any  town 
po    taxes.  meeting  setting  forth  that  it  is  deemed  expedient  to  abolish  the  elec- 

tion of  overseers  of  highways  in  any  township,  and  to  abolish  the 
collection  of  poll  tax,  the  legal  voters  of  such  township,  at  any  animal 
town  meeting,  may,  by  a  majority  of  the  votes  cast,  pass  a  resolution 
directing  that  all  roads  in  such  township,  and  the  repairing  of  the 
same,  and  the  making  of  new  roads  already  laid  out,  or  that  may 
hereafter  be  laid  out,  and  the  building  and  repairing  of  bridges,  and 
the  general  management  and  care  of  the  same,  shall  be  under  the  con- 
trol and  direction  of  the  supervisors  of  such  township,  which  resolu- 
tion shall  be  printed  or  written,  or  partly  printed,  or  partly  written 
on  ballots  as  follows: 
Form  of  ballot.  Resolved,  That  the  election  of  overseers  of  highways  and  collection 
of  poll  tax  be  abolished  and  all  roads  in  this  township  and  the  repair- 
ing of  the  same  and  the  making  of  new  roads  already  laid  out  or  thai 
may  hereafter  be  laid  out,  and  the  building  and  repairing  of  bridges 
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and  the  general  management  and  care  of  the  same,  shall  he  under  the 
control  and  direction  of  the  supervisors  of  this  township — "yes" — 
"no." 

And  each  elector  voting  on  such  resolution  shall  make  a  cross  oppo- 
site the  "yes"  or  "no." 

Provided,  That  whenever  such  a  resolution  is  to  he  voted  upon,  the 
town  clerk  shall  give  notice  thereof  in  his  notice  of  annual  town 
meeting. 

Sec.  2.  That  upon  the  passage  of  such  a  resolution  the  election  of    Duties  of  over- 
road  overseers  and  the  collection  of  poll  tax  in  such  township  shall  transferred11   to 
thereby  be  deemed  abolished,  and  the  control  of  the  roads  and  bridges  supervisors, 
of  such  township  shall  be  transferred  to  the  supervisors,  and  all  the 
duties  now  imposed  and  powers  conferred  by  law  on  the  overseers  of 
highways  heretofore  elected  in  such  township  shall  devolve  upon  the 
supervisors  thereof. 

Sec.  3.  That  thereafter  all  taxes  assessed  for  making  and  repairing     Taxes  are  then 
roads  shall  be  paid  in  money  and  collected  as  other  taxes  are  collected  collected  as  other 
for  other  township  purposes,  and  shall  be  paid  out  by  the  township 
treasurer  on  warrants  or  orders  as  other  moneys  for  other  township 
purposes  are  paid. 

Sec.  4.  The  supervisors  of  each  township  in  this  State  which  shall     Supervisors' 
have  availed  itself  of  the  provisions  of  this  act  shall  have  the  full    u  ies' 
supervision,  management,  and  control  of  the  making  and  repairing  of 
all  the  roads  and  bridges  in  such  township,  and  may  make  and  repair 
the  same  by  hire  or  by  contract,  and  for  that  purpose  may  appoint  a 
competent  person  or  persons  to  superintend  the  making  and  repairing 
of  all  roads  and  bridges,  who  shall  hold  his  position  at  the  pleasure  of 
the  supervisors  and  who  shall  make  his  report  to  the  supervisors  at 
such  times  as  they  may  designate.     He  shall  receive  as  compensation     Compensation, 
such  sum  as  may  be  agreed  upon  by  the  supervisors,  not  exceeding  the 
sum  of  two  dollars  per-  day,  to  be  paid  as  other  claims  against  the 
town  are  paid. 

Sec.  5.  Every  person  appointed  as  such  superintendent  of  roads  and  Oath  of  office 
bridges,  before  he  enters  upon  the  duties  of  his  office,  and  within  ten  and  Dond- 
days  after  his  appointment,  shall  take  and  subscribe  the  oath  of  office 
prescribed  by  law,  and  execute  a  bond  to  the  board  of  supervisors  in 
such  penal  sum  as  the  supervisors  direct,  with  sufficient  surety,  to  be 
approved  by  the  chairman  of  said  board,  or  by  the  town  clerk,  condi- 
tioned for  the  faithful  discharge  of  his  duties.  The  chairman  of  said 
board  or  the  town  clerk  shall,  if  such  bond  is  approved,  indorse  such 
approval  thereon  over  his  signature,  and  cause  such  bond  to  be  filed 
with  the  town  clerk  for  the  benefit  of  any  person  aggrieved  by  acts  or 
omission  of  said  superintendent,  and  any  person  so  aggrieved,  or  the 
town,  may  maintain  an  action  on  said  bond  against  such  superintend- 
ent and  sureties. 

Sec.  6.  That  it  shall  be  lawful  for  the  supervisors,  at  any  time  after     Orders  may  he 

the  road  tax  in  any  year  shall  be  voted  at  the  annual  town  meeting  ?*®c!  *"  Pa^ilJS 

™  expenses. 
to  be  assessed,  and  before  the  same  is  collected,  to  pledge  the  credit 

of  the  township  by  issuing  town  orders  not  exceeding  such  tax  so 

assessed,  in  paying  the  expenses  of  such  making  and  repairing  of 

roads  and  bridges  of  said  township  for  the  current  year. 

Sec.  7.  That  sections  one,  two,  three,  four,  five,  six,  seven,  eight,  nine,     Sections     sus- 

ten,  eleven,    twelve,  thirteen,  fourteen,    fifteen,    sixteen,    seventeen,  Pended- 

eighteen,  nineteen,    twenty,  twenty-one,  twenty-two,  twenty-three, 

twenty-four,   twenty-five,    twenty-six,    twenty-seven,    twenty-eight, 

twenty-nine,  thirty,  thirty-one,  and  thirty-two  of  chapter  thirteen  of 
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the  general  statutes  of  Minnesota  of  one  thousand  eight  hundred 
and  seventy-eight  (being  the  same  numbered  sections  of  the  general 
laws  of  Minnesota  of  eighteen  hundred  and  seventy-three),  and  all 
acts  amendatory  thereof,  are  hereby  suspended  as  to  all  townships 
where  such  resolution  shall  be  passed  in  the  manner  specified  in  this 
act,  so  far  as  the  same  are  inconsistent  with  the  provisions  thereof: 
Repudiation.  Provided,  That  the  legal  voters  of  any  township  where  this  law  shall 
have  been  adopted  and  in  full  force  for  five  years  may  repudiate  the 
adoption  of  the  same  by  a  majority  of  the  votes  cast  at  any  annual 
meeting,  so  far  as  the  same  applies  to  such  town.  But  no  such  vote 
shall  be  taken  unless  petitioned  for  as  provided  in  section  one  of 
this  act. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  27,  1895. 


AN  ACT  to  provide  for  a  county  road  and  bridge  fund. 

Be  it  enacted  by  the  legislature  of  the  State  of  Minnesota : 
Road  fund  es-      Section  1.  There  shall  be  established  or  provided  by  the  county 

missioner.  y  commissioners  of  each  county  a  fund  for  the  construction,  mainte- 
nance, and  repair  of  roads  and  bridges  in  such  county,  to  be  known  as 
"The  general  road  and  bridge  fund,"  upon  which  fund  shall  be  drawn 
all  warrants  for  the  construction,  repair,  and  maintenance  of  all  county 
or  town  roads  and  bridges  in  any  county  that  may,  by  the  county  com- 
missioners of  such  county,  be  from  time  to  time  determined,  provided 
that  the  county  commissioners  shall  not  appropriate  in  any  one  year 
more  than  three  hundred  dollars  for  the  construction,  maintenance,  or 
repair  of  any  one  town  road  or  bridge  in  any  one  township. 
Tax  for  benefit      Sec.  2.  The  county  commissioners  of  every  county  may  annually  at 

of  road  fund.  ^e  time  of  their  meeting  in  July  include  in  the  tax  levy  for  such 
county  taxes  not  exceeding  one  mill  on  the  dollar  of  the  taxable  valu- 
ation of  such  county  for  the  benefit  of  the  road  and  bridge  fund  of 
such  county,  and  the  taxes  so  levied  and  collected  shall  constitute  a 
fund  for  the  construction,  maintenance,  and  repair  of  such  county  and 
town  roads  and  bridges  in  such  county  or  any  town  thereof  as  said 
county  commissioners  shall  by  resolution  adopted  and  entered  in  their 
minutes,  which  taxes  may  be  in  addition  to  the  amount  permitted  to 
be  levied  for  county  purposes. 
Howexpended.  Sec.  3.  Such  fund  shall  be  expended  by  the  county  commissioners 
severally  in  the  construction,  maintenance,  and  repair  of  county  or, 
town  roads  and  bridges  in  such  county  as  now  provided  by  law. 

Sec.  4.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 


Approved  April  25,  1895. 


AN  ACT  to  authorize  boards  of  county  commissioners  to  issue  bonds  for  the  con- 
struction of  roads  and  bridges. 

Be  it  enacted  by  the  legislature  of  the  State  of  Minnesota  : 

Bonds  may  be      Section  1.   The  county  commissioners  of  any  county  in  this  State 

amount  not  to  ex-  are  hereby  authorized   and  empowered  to  issue  the  bonds  of  their 

ceed  1  per  cent  oi  county  to  an  amount  not  to  exceed  one  per  cent  of  the  assessed  valu- 

tion.  ation  of  the  county  for  the  purpose  of  constructing  free  wagon  roads 
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and  bridges  -wherever  such  road  or  bridge  may  be  deemed  necessary: 
Provided,  That  no  bonds  shall  be  issued  under  this  act  until  the  ques- 
tion of  issuing  such  bonds  for  the  construction  of  such  roads  or  bridges 
shall  have  been  lirst  submitted  to  a  vote  of  the  people  of  the  eounfcy  in 
which  said  road  or  bridge  is  proposed  to  be  constructed. 

Sec.  2.  If  a  majority  of  the  electors  present  and  voting  at  any  elec-     Electors    may 
tion  at  which  the  question  of  issuing  such  bonds  has  been  submitted  vote  bonds- 
shall  vote  in  favor  of  issuing  such  bonds,  the  board  of  county  commis- 
sioners of  such  county  shall  thereupon  issue  the  same. 

Sec.  3.  The  question  of  issuing  bonds  as  herein  provided  may  be  Bond  election, 
submitted  to  the  voters  of  any  county  at  auy  general  or  special  elec-  owcon  ucte  • 
tion.  All  elections  provided  for  in  this  act  may  be  called  by  a  resolu- 
tion in  writing  of  the  board  of  county  commissioners,  passed  by  a 
majority  vote,  which  resolution  shall  distinctly  state  the  purpose  and 
the  time  of  the  election.  Upon  the  passage  of  such  resolution  the 
county  auditor  shall  notify  each  town,  city,  and  village  clerk  in  his 
county  that  the  question  of  issuing  bonds  for  constructing  of  a  road 
or  bridge  shall  be  voted  upon  at  the  time  stated  in  the  resolution. 
Such  election  to  be  called,  governed,  and  controlled  by  the  existing 
election  laws.  The  ballots  to  be  used  at  such  election  shall  have 
printed  or  written,  or  partly  written  and  partly  printed,  on  them  the 
following  words :  "  For  issue  of  bonds  for  bridge,  Yes ;  "  or  "  For  issue 
of  bonds  for  bridge  (or  road,  as  the  case  may  be),  No;  "  and  such  vote 
shall  be  cast  in  the  manner  as  votes  are  cast  for  town  and  city  officers, 
and  shall  be  canvassed  by  the  same  officers. 

Sec.  4,  All  bonds  issued  under  this  act  shall  by  their  terms  become     Terms  of  the 
payable  within  twenty  years  from  the  date  of  issue,  shall  bear  inter- 
est at  a  rate  not  to  exceed  six  per  cent  per  annum,  and  all  bonds  issued 
under  this  act  shall  not  be  negotiated  for  less  than  par  value  of  the 
same. 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  April  19, 1895. 


AN  ACT  to  amend  section  1  of  chapter  97  of  the  general  laws  of  the  year  1879,  relat- 
ing to  highways. 

Be  it  enacted  by  the  legislature  of  the  State  of  Minnesota : 

Section  1.  That  section  one  of  chapter  ninety-seven  of  the  general 
laws  of  eighteen  hundred  seventy-nine  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows:  "Section  1.  That  any  person  living     Privileges  of 
upon  or  owning  land  fronting  on  any  of  the  public  highways  of  this  ^°fy    ge^Yhe 
State  may,  for  the  purpose  of  seeding  the  same  down  to  grass,  plow  roadsides    to 
and  level  the  said  highways  for  said  purpose,  and  seed  the  same  to 
grass  to  within  one  rod  of  the  center  of  the  same :  Provided,  That 
nothing  herein  contained  shall  be  construed  to  authorize  the  said  par- 
ties to  work  upon  the  same  to  the  hindrance  or  detriment  of  the  travel 
upon  said  roads  or  to  authorize  any  compensation  for  the  same :  Pro- 
vided further,  That  no  person  shall  acquire  any  title  to  any  portion  of 
such  highway  by  such  use  or  occupancy  thereof." 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  April  5,  1895. 
3522— No.  18—4 
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MISSOURI. 

A1ST  ACT  to  provide  for  working  and  improving  the  public  roads,  etc. 

Be  it  enacted  by  the  general  assembly  of  the  State  of  Missouri,  as  follows: 

Special    road     Section  1.  That  territory  not  exceeding  six  miles  square  wherein 

ized.1C  S     organ  is  located  a  town  or  city  of  the  third  or  fourth  class,  except  cities  of 

the  third  class  organized  under  special  charter,  may  he  organized  as 

hereinafter  set  forth  into  a  special  road  district. 

Three  commis-      Sec.  2,  The  inavor  and  members  of  the  city  council  of  any  city  or 

S  i  (i  11  6  T  S          R  1)  J 

pointed.  town  within  any  special  road  district  thus  organized,  together  with 

the  members  of  the  county  court  of  the  county  in  which  said  district 
is  located,  at  a  meeting  to  be  held  in  the  county  court  room,  at  which 
meeting  the  presiding  judge  of  the  county  court  shall  preside  and  the 
county  clerk  shall  act  as  clerk,  within  two  weeks  after  the  voters 
within  the  territory  of  such  proposed  district  shall  adopt  the  provi- 
sions of  this  act,  shall,  by  order  of  record  to  be  kept  by  the  county 
clerk,  appoint  a  board  of  commissioners  composed  of  three  persons, 
designating  one  to  serve  for  three  years,  one  for  two  years,  and  one 
for  one  year,  and  in  February  every  year  thereafter  one  commissioner 
shall  be  appointed  as  above  specified,  to  serve  for  three  years ;  all  such 
commissioners  shall  be  resident  taxpayers  of  the  district,  and  shall 
serve  until  their  successors  are  appointed  and  qualified — vacancies  to 
be  filled  as  original  appointments  are  made.  Resignations  shall  be  to 
the  county  clerk.  Removal  from  the  district  shall  create  a  vacancy. 
Such  commissioners,  before  entering  upon  the  discharge  of  their 
duties,  shall  take  oath  of  office,  to  be  administered  by  the  clerk  of  the 
county  court. 

County  clerk  Sec.  3.  The  county  clerk  of  any  county  in  which  such  special  road 
must  notify.  district  may  be  organized  shall,  within  five  days  after  the  adoption 
of  the  provisions  of  this  act  by  the  voters  of  any  such  special  road  dis- 
trict, notify  the  mayor  and  members  of  the  city  council  of  any  city 
within  such  special  road  district  and  the  judges  of  the  county  court 
of  such  fact,  and  call  them  to  meet  in  the  county  court  room  at  a  speci- 
fied time  within  five  days  from  such  notice,  for  the  purpose  of  appoint- 
ing commissioners  as  above  provided. 

Sec.  4.  The  clerk  of  the  county  court  shall  notify  each  commissioner 
of  his  appointment  within  five  days  from  such  appointment. 

Commissioners  Sec.  5.  Such  commissioners  shall,  within  ten  days  from  the  receipt 
of  such  notice,  meet  and  organize  by  selecting  one  of  their  number  as 
chairman  and  one  as  clerk.  The  clerk  shall  keep  full  and  accurate 
record  of  the  proceedings  of  the  board,  and  perform  such  other  duties 
as  may  be  required  of  him  by  the  board. 

Treasurer.  Sec.  6.  Said  board  may  appoint  a  treasurer  and  fix  the  amount  of 

his  bond  and  prescribe  his  duties,  which  said  bond  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  court. 

Expen*cspiid.  Sec.  7.  Said  board  shall  serve  without  compensation,  but  actual. 
necessary  expenses,  actually  paid,  shall  be  repaid  to  them. 

Tools  and  ma-     gEC#  8.  The  county  court  shall,  upon  the  organization  of  the  board 

c  li  i  ii  p  r  v    in  r*  /      x.  c» 

uished  by  court,  of  commissioners  of  such  special  road  district,  deliver  to  such  board 
all  the  tools  and  machinery  used  for  working  roads  belonging  to  the 
districts  formerly  existing  within  the  territory  embraced  in  such 
special  district,  taking  a  receipt  from  the  board  for  the  same,  and  such 
board  shall  keep  and  use  such  tools  and  machinery  for  constructing 
and  improving  public  roads. 
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Sec.  9.  Said  board  shall  have  sole,  exclusive,  and  entire  control  and  .  Powers  of 
jurisdiction  over  all  public  highways  within  its  district  outside  the 
corporate  limits,  of  any  city  or  village  therein,  to  construct,  improve, 
and  repair  such  highways,  and  shall  remove  all  obstructions  from  such 
highways,  and  for  the  discharge  of  these  duties  shall  have  all  the 
power,  rights,  and  authority  conferred  by  general  statutes  upon  road 
overseers,  and  said  board  shall  at  all  times  keep  the  public  roads 
under  its  charge  in  as  good  repair  as  the  means  at  its  command  will 
permit,  and  for  this  purpose  may  employ  hands  at  fixed  compensa- 
tions; rent,  lease,  or  buy  teams,  implements,  tools,  and  machinery,  all 
kinds  of  motor  power,  and  all  things  needful  to  carry  on  such  road 
work :  Provided,  That  the  board  may  have  such  road  work  or  any  part 
of  such  work  done  by  contract,  under  such  regulations  as  the  board 
may  prescribe. 

Sec.  10.  Said  board  shall  keep  a  full  and  complete  record  of  all     Record  of  mon- 
moneys  received,  showing  from  whom   and  on    what  account   any eyb' 
moneys  are  received,  giving  the  amount  received  on  each  particular 
item;  and  also  of  all  moneys  disbursed,  to  whom  any  moneys  are  paid, 
and  for  what  purpose  it  is  paid. 

Sec.  11.  Such  board  may  repair,  grade,  and  improve,  to  the  distance     Roads  outside 
of  five  miles  from  any  line  of  such  special  district,  any  highway  out-  0±  dlstnct- 
side  of  such  district,  if  the  same  be  a  prolongation  of  a  highway  in 
said  district,  and  if  the  inhabitants  interested  in  such  improvements, 
or  the  county  court,  or  both,  will  assist  liberally  in  contributions  of 
money  or  work  in  making  such  improvements. 

Sec.  12.  Said  board  shall  sell  any  property  of  such  district  on  such     Terms  of  sale 
terms  as  it  may  deem  proper,  when  same  can  no  longer  be  profitably  of  Pr°Perty' 
used  for  road  work. 

Sec.  13.  Such  board  may  buy  all  material  which  may  be  used,     Purchase    ma- 
directly  or  indirectly,  in  constructing,  improving,  or  repairing  any 
public  highway  or  bridge  in  its  district,  and  is  authorized  to  do  and 
perform  all  acts  within  its  district  for  which  any  authority  is  given 
to  road  overseers  under  the  general  road  law  of  this  State. 

Sec.  14.  Said  board  may  build  such  bridges  in  its  district  whose  cost     Build  bridges, 
does  not  exceed  one  hundred  dollars,  and  may  repair  bridges  in  its 
district;  bridges  costing  more  than  one  hundred  dollars  and  repairs 
costing  more  than  one  hundred  dollars  shall  be  erected  or  made  by  the 
county. 

Sec.  15.  Said  board  shall  meet  once  a  month,  at  such  stated  times  Monthly  meet- 
as  it  may  designate,  to  hear  complaints  or  reports  of  defective  and 
broken  bridges,  to  order  needed  repairs,  and  to  transact  such  other 
business  as  may  be  authorized  by  this  act;  and  in  case  of  emergency 
the  president  of  the  board  may  have  such  repairs  made,  and  such 
meeting  may  be  adjourned  from  time  to  time,  and  called  meetings  may 
be  held,  but  only  such  business  as  the  president  may  specify  in  the 
call  can  be  transacted. 

Sec.  16.  One-fourth  of  all  the  dramshop,  pool  or  billiard  table  One-fourth  of 
licenses  collected  by  any  city  within  any  such  special  road  district  sefapart.liCeDSeS 
shall  be  set  apart  as  collected  by  the  city  council  for  the  improvement 
of  the  roads  by  the  board  of  commissioners  of  such  district,  and  the 
council  shall,  on  demand  of  the  board  of  commissioners,  draw  war- 
rants upon  the  city  treasurer,  payable  to  the  treasurer  of  said  board, 
for  the  full  amount  of  one-fourth  of  such  licenses,  or  the  board  may 
issue  its  orders  on  the  council  from  time  to  time,  which  shall  be  hon- 
ored by  the  council  drawing  warrants  upon  the  city  treasurer  for  such 


»  -- 


52 


STATE  LAWS  RELATING  TO  MANAGEMENT  OF  ROADS. 


Amount 
taxes  collected 


Poll  tax. 


D  u  t  y   of 

eessor. 


Clerk. 


Collector. 


List    of   delin 
quents. 


amounts  as  may  be  required,  to  the  full  amount  of  one-fourth  of  all 
such  licenses  collected, 
of  Sec.  17.  In  all  counties  wherein  special  road  districts  maybe  organ- 
ized under  this  act,  where  money  shall  be  collected  as  county  taxes 
upon  property  within  such  special  road  district,  or  as  dramshop,  pool 
or  billiard  table  licenses  on  business  within  such  special  road  district, 
the  county  court  shall,  as  such  taxes  or  licenses  are  collected,  and  as 
the  board  of  commissioners  of  such  special  road  district  shall  make 
application  to  such  county  court,  draw  warrants  upon  the  county 
treasurer,  payable  to  the  treasurer  of  such  board  of  commissioners,  or 
to  such  other  persons  as  the  board  may  from  time  to  time  designate, 
for  an  amount  bearing  such  proportion  to  the  entire  amounts  of  the 
year's  taxes  so  collected  upon  said  property  as  the  amounts  annually 
appropriated  or  expended  for  road  and  bridge  purposes  shall  bear  to 
the  total  county  revenue  for  such  year,  and  also  to  an  amount  equal 
to  one-half  of  all  the  dramshop,  pool  or  billiard  table  licenses  collected 
by  the  county  as  count}^  licenses  from  such  businesses  carried  on  within 
the  limits  of  such  special  road  district;  and  all  such  sums  so  paid  out 
shall  be  expended  upon  the  roads  under  the  charge  and  control  of  such 
board  of  commissioners,  as  in  this  act  provided :  Provided,  That  the 
amount  of  the  taxes  collected  by  the  county  on  the  property  within 
such  special  road  district,  and  thus  applied  to  the  improvement  of  the 
roads,  shall  not  be  less  than  ten  cents  nor  more  than  twenty  cents  on 
a  hundred  dollars  of  assessed  valuation  of  the  property  within  such 
special  road  district. 

Sec.  18.  The  county  courts  of  the  counties  wherein  all  or  part  of 
such  road  district  may  be  situated,  at  the  term  when  other  taxes  are 
levied,  shall  levy  upon  every  male  inhabitant  in  said  district  and  with- 
out the  limits  of  an  incorporated  town  or  city,  over  twenty-one  and 
under  sixty  years  of  age,  a  poll  tax  of  two  dollars  and  fifty  cents,  and 
upon  all  real  and  personal  property  in  said  district,  taxable  for  State 
purposes,  a  tax  of  not  less  than  ten  nor  more  than  twenty  cents  on  the- 
hundred  dollars'  valuation,  which  shall  be  apart  of  the  tax  which  may 
be  levied  for  county  purposes;  which  levy  of  taxes  shall  be  collected 
as  State  and  other  county  taxes  are  collected. 

Sec.  19.  The  county  assessor  of  each  county  in  which  such  special 
road  district  may  be  organized  shall  make  a  list  of  all  male  inhabit- 
ants over  twenty-one  and  under  sixty  years  of  age  in  such  district, 
and  without  the  limits  of  any  incorporated  town  or  city,  and  shall 
enter  their  names  on  the  personal  assessment  book  made  by  the  assessor, 
those  having  property  and  those  having  no  property. 

Sec.  20.  The  county  clerk  of  each  county  in  which  such  special  road 
district  may  be  organized  shall  enter  the  names  of  all  poll-tax  payers 
of  such  district  on  the  personal  tax  book,  and  shall  place  the  poll  tax 
levied  opposite  each  name  in  a  column  for  that  purpose. 

Sec.  21.  The  county  collector  shall  use  due  diligence  in  collecting 
the  poll  and  property  taxes  in  said  district,  the  same  as  other  county 
taxes  are  collected.  The  collector  shall  seize  and  sell  the  goods  and 
chattels  of  persons  liable  for  such  poll  and  property  road  tax,  in  the 
same  manner  as  goods  and  chattels  are  or  may  be  sold  under  execution 
issued  on  j  udgments  at  law,  and  no  property  whatever  shall  be  exempt 
from  seizure  and  sale  for  such  taxes. 

Sec.  22.  On  March  first  of  each  year  the  collector  shall  place  in  the 
hands  of  the  sheriff  of  his  county  a  list  of  all  persons  who  have  failed 
to  pay  their  poll  or  property  road  tax  for  the  preceding  year,  giving 
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therein  the  amounts  of  the  poll  or  property  road  tax  due  and  unpaid 
by  each  person,  with  sixty  cents  added  thereto  as  a  fee  of  ten  cents 
for  the  collector  for  making  out  such  list,  and  fifty  cents  as  a  fee  for 
the  sheriff  for  collecting  the  same.  The  collector,  before  giving  such 
list  to  the  sheriff,  shall  certify  thereon,  under  oath,  that  the  same  is  a 
complete  list  of  all  persons  delinquent  on  poll  or  property  road  taxes 
for  the  precediug  year,  as  appears  from  the  collector's  books,  and  that 
the  amounts  therein  of  the  poll  or  property  road  taxes  are  due  and 
unpaid  from  persons  therein  named.  The  sheriff,  as  soon  as  he  shall 
receive  such  list,  shall  seize,  levy  upon,  and  sell  any  property  belong- 
ing to  any  person  in  such  list  in  the  same  manner  as  he  may  seize, 
levy  upon,  and  sell  property  under  execution ;  and  in  advertising  such 
property  for  sale  to  satisfy  such  taxes  the  sheriff  may  include  in  one 
advertisement  any  number  of  names  of  persons  living  in  said  district. 
The  sheriff  shall  pay  all  money  collected  by  him  on  such  list  to  the 
collector,  except  fifty  cents  for  each  collection  made  by  him,  which 
he  shall  retain  as  his  fee  for  such  collection ;  and  whenever  the  sheriff 
shall  levy  upon  the  goods  of  any  such  delinquent,  and  advertise  and 
sell  the  same  or  any  part  thereof  for  such  taxes,  he  shall  charge  an 
additional  fifty  cents  for  each  sale  made,  which  he  shall  take  out  of 
the  sale  of  such  goods.  The  sheriff  shall  take  duplicate  receipts  from 
the  collector  for  the  amounts  paid  him,  one  of  which  he  shall  file  with 
the  county  clerk,  The  collector,  in  his  settlement  with  the  county 
court,  shall  not  be  allowed  a  credit  for  delinquent  road  taxes  until  he 
shall  have  made  oath  that  he  has  used  all  the  means  in  his  power  to 
collect  the  same,  and  that  he  did,  on  the  first  day  of  March  preceding, 
place  in  the  hands  of  the  sheriff  a  complete  and  correct  list  of  all  delin- 
quent road-tax  payers.  At  the  expiration  of  ninety  days  the  sheriff 
shall  return  to  the  collector  the  delinquent  list,  with  his  affidavit, 
showing  the  amounts  collected  by  him  and  from  whom,  and  that  he 
had  used  all  due  diligence  to  collect  the  amounts  therein  not  collected, 
and  that  he  believed  from  his  own  knowledge,  and  from  the  best  infor- 
mation he  could  get,  that  the  parties  still  delinquent  had  no  property 
out  of  which  such  taxes  could  be  made. 

Sec.  23.  When  such  road  district  shall  be  organized,  after  the  as-  List  of  male  in 
sessor  has  completed  his  assessment  for  the  year,  and  before  the  first 
of  May,  the  board  of  commissioners  of  such  road  district  shall  make,  or 
cause  to  be  made,  a  list  of  all  male  citizens  over  twenty-one  and  under 
sixty  years  in  such  special  road  district  and  residing  outside  the 
corporate  limits  of  any  city  or  town,  which  shall  be  filed  with  the 
county  clerk ;  and  the  county  court  shall  levy  at  said  term  the  poll 
tax,  as  provided  in  section  eighteen  of  this  act:  And  it  is  further  pro- 
vided, That  the  poll  tax  levied,  of  whatever  nature,  on  citizens  within 
the  limits  of  such  special  road  district,  and  outside  the  limits  of  an 
incorporated  city  or  town,  at  the  time  of  its  organization,  and  not 
paid,  shall  be  subject  to  be  collected  by  or  worked  out  under  the 
direction  of  the  board  of  commissioners  of  such  district,  or  their  rep- 
resentative, and  for  this  purpose  the  commissioners  shall  have  all  the 
rights,  authority,  and  power  vested  in  road  overseers  by  general 
statute. 

Sec.  24.  The  fund  received  from  .the  poll  and  road  tax  of  said  dis-  District  fund, 
trict  shall  constitute  a  general  district  road  fund,  and  shall  be 
disbursed  only  as  hereinbefore  provided,  and  shall  be  used  only  for 
working,  repairing,  and  improving  the  rmblic  roads  of  such  district 
as  herein  provided,  and  for  no  other  purpose;  and  no  part  thereof 
shall  be  used  for  paying  damages  and  costs  for  opening  new  roads,  but 
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all  such  damages  and  costs  for  opening  new  roads  paid  by  the  county 
shall  be  paid  out  of  The  other  county  revenue.  excepT  as  this  act  may 
otherwise  provide. 
Trees      and      Sec.  25.   Said  board  may  planT.  proTect.  aiKi   culTivaTe  ornamenTal 

Si~n"'  and  shade  Trees  along  the  sides  of  roads  Trunin  its  disTricT.  and  erect 

and  keep  erecTed  and  repaired  such  signboards  in  its  district  at  places 
it  may  deem  j>roper  Therefor. 
Plats  of  roads.  .  Sec.  26.  Said  board  shall  make  and  keep  on  file  with  The  clerk  of 
the  board  and  The  clerk  of  The  counTy  court  correct  plats  of  all  the 
roads  in  its  district,  and  duly  sectionalized  maps  of  such  district,  and 
such  sections  duly  subdivided. 
Gravel     and      Sec.  27.   Said  board  may  gravel  or  macadamize  any  road  in  its  dis- 

niacadam.  met.  if  all  roads  and  bridges  therein  are  in  good  condition  and  repair. 

Sec.  28.  The  general  road  law  in  force  in  such  county  shall  remain 

in  force  in  such  districts,  except  wherein  the  provisions  thereof  shall 

be  in  conflict  with  The  provisions  of  This  act. 

Territory  in      Sec.  29.  This  act  shall  be  in  force  and  take  effect  only  in  such  pre- 

force.  aCt  l5  m  scribed  territory  as  shall  adopt  the  same  by  a  majority  of  the  qualified 
voters  who  shall  vote  for  and  against  its  adoption  at  such  election. 
Whenever  fifty  qualified  voters,  who  are  resident  taxpayers  of  any 
such  proposed  special  road  district,  shall  file  a  petition  with  the 
county  court  of  any  county,  asking  the  court  to  submit  This  act  to 
a  voTe  of  The  people  of  such  proposed  road  districr  for  Their  adoption, 
the  counTy  court  of  such  counTy  shall  make  an  order  of  record  That 
this  act.  describing  the  same  by  its  title  and  the  date  of  its  approval, 
be  submitted  to  the  voters  of  such  proposed  road  district  at  the  next 
general  election,  or  at  a  special  election  to  be  held  for  that  purpose  at 
such  time  as  the  court  may  order.  The  court  shall  give  notice  of  such 
election  and  of  such  submission  by  publishing  the  same  in  some  news- 
paper published  in  the  county — such  notice  to  be  published  for  two 
consecutive  weeks,  the  lasr  insertion  to  be  wirhin  rive  days  next  before 
such  election:  and  such  other  notice  may  be  given  as  the  court  may 
think  proper.  The  county  court  shall  have  the  ballots  for  such  elec- 
tion printed,  and  shall  have  printed  on  such  ballots.  ,£  For  the  adoption 
of  the  road  law."  and  "Against  the  adoption  of  the  road  law."  witIi 
The  direcTion  "'Erase  The  clause  you  do  not  favor."  If  the  majority  of 
the  votes  cast  for  and  against  the  adoption  of  this  act  be  for  its  adop- 
tion, the  court  shall  declare  the  result  of  the  vote  thereon  by  an  order 
of  record.. and  shall  make  an  order  of  record  declaring  this  act  to  he 
the  law  in  such  special  road  district,  the  same  to  take  effect  and  be  in 
force  from  and  after  a  day  to  be  named  in  such  order,  within  ten  days. 
In  case  any  county  court  orders  a  special  election  for  the  purpose  of 
adopting  This  act,  the  court  shall  appoint  three  judges  of  election  for 
each  voting  precinct  in  such  proposed  special  road  district,  one  of 
whom  shall  be  the  clerk  of  the  election:  which  judges  shall  subscribe 
and  take  the  oath  required  of  the  judges  of  election  under  the  general 
election  law.  and  such  judges  shall  make  their  returns  of  such  election 
to  the  county  court  as  judges  of  election  are  required  to  do  in  general 
elections.  The  county  court  shall  pay  such  judges  for  such  special 
election  one  dollar  and  twenty-five  cents  a  day  for  their  services.  In 
case  anyone  appointed  by  the  court  a<  judge  of  such  election  shall 
fail  to  qualify  and  act  as  such,  any  five  or  more  voters  may  elect  a 
judge  of  election  to  fill  such  vacancy. 

Sec.  30.  The  expenses  of  such  election  shall  be  borne  by  the  county 
within  which  is  all  or  the  greater  part  of  the  territory  of  the  proposed 
district. 
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Sec.  31«.  If  any  district  shall  have  adopted  the  provisions  of  this 
act,  the  question  may  be  resubmitted  after  the  expiration  of  four 
years,  upon  the  petition  of  fifty  resident  taxpayers  of  said  district,  at 
the  ensuing  general  election,  and  if  a  majority  of  the  votes  of  the 
district  be  cast  against  it,  the  operation  of  the  law  shall  cease  in  said 
district. 

Sec.  31.  Whereas  this  bill  contemplates  improvements  of  the  roads 
of  such  great  importance  and  necessity  as  to  create  an  emergency 
within  the  meaning  of  the  constitution,  the  time  of  year  when  such 
work  must  be  done  being  so  near  at  hand  that  if  it  does  not  take  effect 
immediately,  so  as  to  be  put  in  operation  before  the  road-working  sea- 
son begins,  these  necessary  improvements  must  be  delayed  another 
year ;  therefore,  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  March  9,  1895. 

MONTANA. 

AN  ACT  amending  certain  sections. 

Be  it  enacted  by  the  legislative  assembly  of  the  State  of  Montana: 

Section  1.  That  section  1725,  Article  IV,  Title  VI,  Part  III  of  the     Road  tax  of  not 

Political  Code  of  the  State  of  Montana  be  amended  so  as  to  read  asmore    than    2 

follows:    "Section  1725.— There  must  be  levied  and  collected  on  allmilIs;  also  a  poll 

tax. 
taxable  property  in  the  county  not  less  than  one  mill  nor  more  than 

two  mills  on  the  dollar  for  road  purposes,  also  a  special  road  tax  of 
three  dollars  on  each  able-bodied  man  over  the  age  of  twenty-one 
years  residing  in  each  road  district.  Said  special  road  tax  shall  be 
due  and  payable  to  the  county  assessor  before  July  first,  and  the 
county  assessor  shall  collect  such  special  road  tax  on  or  before  July 
first  of  each  year  in  the  manner  provided  by  law  for  the  collection  of 
a  ^>oll  tax.  All  special  road  taxes  collected  by  him  must  be  paid  into 
the  county  treasury  monthly,  and  placed  to  the  credit  of  the  road  fund 
of  the  road  district  in  which  the  same  is  collected.  The  county 
assessor  shall,  on  or  before  the  first  day  of  July  of  each  year,  deliver 
or  mail  to  each  road  supervisor  a  list  of  the  names  of  all  male  persons 
in  each  supervisor's  road  district  who  have  failed  to  pay  their  special 
road  tax  for  that  year,  and  from  whom,  to  the  assessor's  best  knowl- 
edge and  belief,  said  tax  can  not  be  collected  in  cash.  Any  person 
whose  special  road  tax  is  unpaid  by  July  first  of  each  year,  and  who 
has  no  property  subject  to  seizure,  or  other  means  of  paying  cash, 
shall  perform  one  day's  labor  of  ten  hours  on  the  public  highways  or 
bridges  at  any  reasonable  time  and  place  designated  by  the  road 
supervisor." 

Sec.  2.  That  section  1726,  Article  IV,  Title  VI,  Part  III,  be  amended 
so  as  to  read  as  follows :  "Section  1726. — The  several  county  treasurers 
must  collect  all  road  taxes  not  otherwise  collected,  both  special  and 
general,  levied  in  each  year,  as  required  by  law  for  the  collection  of 
revenue." 

Sec.  3.  That  section  1739,  Article  V,  Title  VI,  Part  III  of  the  Politi-  .  Persons  sub- 
cal  Code  of  the  State  of  Montana  be  amended  so  as  to  read  as  follows :  labor. 
''Section  1739. — The  road  supervisor  must  notify  every  person  within 
the  road  district  subject  to  highway  labor,  as  provided  in  Article  IV, 
section  1725  of  Title  VI  of  the  Political  Code  of  the  State  of  Montana, 
and  if  any  person  subject  to  such  labor,  after  three  days'  notice,  either 
personally  or  by  writing  left  at  his  usual  place  of  abode  by  the  super- 
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visor  or  any  other  person  under  his  direction,  neglects  or  refuses  to  be 
present  at  the  time  and  place  designated  "by  the  supervisor,  or  having 
attended  refuses  to  obey  the  directions  of  the  supervisor,  or  passes 
his  time  in  idleness  or  inattention  to  labor  or  duties  assigned  him, 
every  such  delinquent  becomes  liable  to  punishment  as  for  a  misde- 
meanor; and  it  is  hereby  made  the  duty  of  the  supervisor  to  complain 
against  all  such  persons  before  any  justice  of  the  peace  having  juris- 
diction of  the  offense." 
Receipt  of  Sec.  4.  That  section  1740,  Article  V,  Title  VI,  Part  III,  be  amended 
so  as  to  read  as  follows:  "Section  1740, — The  road  supervisor  shall 
give  a  receipt  to  the  person  performing  labor  in  accordance  with  the 
provisions  of  section  1739,  certifying  therein  that  the  special  road  tax 
for  the  current  year  has  been  fully  paid  in  labor  as  required  by  law." 
vi?orad  respond  Sec'  5'  That  section  1746>  Article  V,  Title  VI,  Part  III,  be  amended 
ble.  so  as  to  read  as  follows:  "Section  1746. — The  road  supervisor  is  liable 

on  his  official  bond  for  the  nonperformance  of  his  duties  in  collecting 
said  special  road  tax  as  provided  in  section  1739." 

D  u  t  y  of  as-      gEC.  Qm  That  section  1757,  Article  VI,  Title  VI,  Part  III,  be  amended 
SGssor 

so  as  to  read  as  follows:  "Section  1757. — The  assessor  must  pay  over 

to  the  county  treasurer  all  moneys  collected  as  a  special  road  tax,  and 

take  a  receipt  therefor,  and  deliver  to  the  treasurer  a  list  of  persons 

who  have  paid  the  same,  or  for  whom  it  has  been  paid,  and  also  a  list 

of  all  the  persons  liable  to  pay  said  tax,  but  who  are  delinquent,  except 

those  persons  on  the  list  required  to  be  furnished  the  road  supervisor 

as  provided  in  section  1725  of  this  title." 

Power  of  su-      SeC-  7    Tliat  section  1767,  Article  VII,  Title  VI,  Part  III,  be  amended 
pervisor.  ?  7  ' 

so  as  to  read  ae  follows :  "Section  1767. — The  road  supervisor  is  empow- 
ered to  employ  suitable  laborers,  teams,  and  implements,  and  to  con- 
tract as  to  the  price  to  be  paid  therefor,  which  must  not  exceed  the 
rate  of  three  dollars  per  day  for  each  person,  and  five  dollars  per  day 
for  team  and  driver;  and  the  amount  of  the  expenditure  for  such 
labor,  together  with  the  salary  of  the  supervisor,  shall  not  exceed  in 
the  aggregate  the  sum  apportioned  quarterly  by  the  board  of  commis- 
sioners to  his  road  district." 

Penalty  for  in-      gEC,  g.  That  section  1793,  Article  VIII,  Title  VI,  Part  III,  be  amended 
jury  to  highway. 

so  as  to  read  as  follows:  "Section  1793. — Whoever  obstructs  or  injures 

any  highway,  or  diverts  any  water  courses  thereon,  or  drains  water 
from  his  land  upon  any  highway  to  the  injury  thereof,  by  means  of 
ditches  or  dams,  is  liable  to  a  penalty  of  ten  dollars  for  each  day  such 
obstruction  or  injury  remains,  and  must  be  punished  as  provided  in 
section  644  of  the  Penal  Code.  It  shall  be  the  duty  of  the  road  super- 
visor to  notify  the  county  attorney  of  any  and  all  violations  of  this 
chapter." 

Bridges  to     Sec.  9.  That  section  1795,  Article  X,  Title  VI,  Part  III,  be  amended 
cross  ditches.  -.  *  -,,  ,,  <-.     ,.        -^^-        ,i-\  • 

so  as  to  read  as  follows:  " Section  1795. — All  persons  excavating  irri- 
gating, mining,  or  drainage  ditches  across  public  highways  are  re- 
quired to  bridge  substantially  said  ditches  at  said  crossing,  and  upon 
neglect  to  do  so,  the  road  supervisor  of  that  district  must  construct 
the  same  and  recover  the  cost  of  constructing  from  such  person  by 
action." 
Compensation  Sec.  10.  That  section  1807.  Article  IX,  Title  VI,  Part  III,  be  amended 
board.  so  as  to  read  as  follows:  "Section  1807. — The  member  of  said  board 

may  receive  for  the  time  actually  and  necessarily  employed  in  such 
service  the  sum  of  live  dollars  per  day  and  actual  traveling  expenses, 
which  sum  must  be  in  full  payment  for  mileage  expenses  and  per  diem 
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for  the  service  aforesaid,  and  is  audited  and  allowed  in  the  same  man- 
ner as  any  other  claim  against  the  county." 

Sec.  11.  That  section  1820,  Article  XIII,  Title  VI,  Part  III,  he  Viewers  ap- 
amended  so  as  to  read  as  follows:  " Section  1820. — Upon  filing  such 
petition  the  hoard  of  commissioners  must  appoint  three  viewers,  one 
of  whom  shall  he  the  county  surveyor  or  such  other  person  as  may  be 
charged  with  that  duty  according  to  the  provisions  of  section  3078,  of 
Title  II,  Part  IV,  of  the  Political  Code,  to  view  any  proposed  altera- 
tion of  an  old  or  opening  of  a  new  road,  and  submit  to  the  board  an 
estimate  of  the  cost  of  the  change,  alteration,  or  opening,  including 
the  purchase  of  the  right  of  way,  and  their  views  of  the  necessity 
thereof." 

Sec.  12.    That    section   1823,  Article  XIII,  Title  VI,  Part  HI,  be     Compensation 
amended  so  as  to  read  as  follows :  "  Section  1823. — The  viewers,  except 
the  county  surveyor,  must  be  paid  not  to  exceed  three  dollars  each 
per  day  for  their  services  out  of  the  road  fund  of  the  district  through 
which  the  road  passes."' 

Sec.  13.  That  section  1824,  Article  XII,  Title  VI,  Part  III,  be  amended    .Notification 

given  by  board. 
so  as  to  read  as  follows:  " Section  1824. — The  board  of  commissioners 

at  the  next  meeting  after  the  filing  of  the  report,  or  at  the  time  when 
the  report  is  filed,  if  then  in  session,  must  fix  a  day  for  hearing  the 
same ;  must  notify  the  owners  of  land  not  consenting  to  give  the  right 
of  way  of  the  hearing  by  having  written  notice  served  on  them  by 
registered  letter,  postage  paid,  to  their  post-office  address,  or  to  that 
of  the  occupant  or  agent  of  the  owner;  or  if  neither  the  owner,  agent 
of  the  owner,  or  occupant  can  be  so  notified,  by  reason  of  nonresi- 
dence  or  other  cause,  then  by  posting  notices,  one  at  a  conspicuous 
place  on  the  land,  or  left  at  the  owner's,  agent's,  or  occupant's  resi- 
dence, and  one  at  the  court-house,  ten  days  prior  to  the  day  fixed  for 
the  hearing,  and  must  on  the  day  fixed  for  the  hearing,  or  to  which  it 
may  be  postponed  or  adjourned,  hear  the  evidence  and  proof  from  all 
parties  interested  for  and  against  the  proposed  alteration  or  new  road, 
ascertain  and  by  order  declare  the  amount  of  damage  awarded  to  each 
nonconseuting  land  owner,  and  declare  the  report  of  the  viewers  to 
be  approved  or  rejected." 

Sec.  14.  That  section  1832,  Article  XIII,  Title  VI,  Part  III,  be  .  Work  exceed- 
amended  so  as  to  read  as  follows :  "  Section  1832. — When  any  highway  contract.  6  5 
is  to  be  altered,  widened  or  changed,  or  laid  out,  the  clerk  of  the 
board  of  county  commissioners  must  notify  the  supervisor  of  the 
proper  district  and  furnish  him  with  a  certified  copy  of  the  order  of 
the  board  of  commissioners:  Provided,  however,  That  when  the  cost  of 
altering,  widening,  changing  or  laying  out,  or  constructing  any  new 
road  exceeds  two  hundred  dollars,  the  work  must  be  let  by  contract. 
But  before  any  contract  shall  be  let  as  provided  herein,  the  county 
commissioners  shall  advertise  for  bids  therefor  at  least  once  a  week 
for  two  successive  weeks  in  a  newspaper  of  general  circulation  in  the 
county,  and  the  contract  shall  then  be  awarded  to  the  lowest  responsi- 
ble bidder,  who  shall,  before  entering  upon  the  performance  of  the 
work,  execute  and  deliver  to  the  commissioners  an  undertaking,  with 
two  or  more  sureties,  to  be  approved  by  the  commissioners,  in  a  sum 
not  less  than  twice  the  amount  for  which  the  contract  is  awarded." 

Sec.  15.    That  section   1836,  Article  XIII,  Title  VI,  Part  III,  be     Removal  of 
amended  so  as  to  read  as  follows:  " Section  1835.— When  the  altera- fences' 
tion  of  an  old  or  the  opening  of  a  new  road  makes  it  necessary  to 
remove  fences  on  land  given,  purchased,  or  condemned  by  order  of  the 
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court  for  road  or  highway  purposes,  notice  to  remove  the  fences  must 
be  given  by  the  road  supervisor  to  the  owner,  the  occupant,  or  agent, 
by  registered  mail,  postage  paid,  to  his  or  her  address:  and  if  the 
same  is  not  done  withm  ten  days  thereafter,  or  commenced  and  prose- 
cuted with  due  diligence,  the  road  supervisor  may  cause  it  to  be 
removed  at  the  expense  of  the  owner  and  recover  of  him  the  cost  of 
such  removal,  and  the  fence  material  may  be  sold  to  satisfy  the 
judgment." 

Sec.  16.  That  section  1836,  Article  XIII,  Title  VI,  Part  III,  be 
amended  so  as  to  read  as  follows:  ''Section  1836.—  Highways  must  be 
laid  out  and  opened  when  practicable  upon  subdivision  or  section 
lines:  Provided,  however,  That  this  section  shall  not  be  construed  to 
prevent  roads  being  laid  out  on  diagonal  lines  when  public  purposes 
shall  be  best  subserved  thereby/' 
Bridges  con-  Sec.  17.  That  section  1852,  Article  XV,  Title  VI,  Part  III,  be  amended 
contract.  nV°n&(>  as  to  read  as  follows:  "Section  1852.— No  bridge,  the  cost  of  con- 
struction or  repair  of  which  exceeds  two  hundred  dollars,  must  be 
constructed  or  repaired,  except  on  the  order  of  the  board  of  county 
commissioners ;  and  when  ordered  to  be  constructed  or  repaired  it 
shall  be  done  by  contract.  But  before  any  contract  shall  be  let  as 
provided  herein,  the  county  commissioners  shall  advertise  for  bids 
therefor  at  least  once  a  week  for  two  successive  weeks  in  a  newspaper 
of  general  circulation  in  the  county,  and  the  contract  shall  then  be 
awarded  to  the  lowest  responsible  bidder,  who  shall,  before  entering 
upon  the  performance  of  the  work,  execute  and  deliver  to  the  commis- 
sioners an  undertaking,  with  two  or  more  sureties,  to  be  approved  by 
the  commissioners,  in  a  sum  not  less  than  twice  the  amount  for  which 
the  contract  is  awarded." 

Sec.  18.  That  section  1729,  Article  IV,  Title  VI,  Part  III,  be  amended 
so  as  to  read  as  follows:  "  Section  1729. — All  contracts,  authorizations, 
allowances,  payments,  and  liabilities  to  pay,  made,  or  attempted  to 
be  made,  in  violation  of  this  chapter,  are  absolutely  void  and  must 
never  be  the  foundation  or  basis  of  a  claim  against  the  treasury  of 
such  county." 

Sec.  19.  That  sections  1744, 1745,  and  1747,  Article  V,  Title  VI;  sec- 
tions 1786  and  1787,  Article  VIII,  Title  VI,  and  section  1812,  Article 
XII,  Title  VI,  Part  III,  of  the  Political  Code  of  the  State  of  Montana 
are  hereby  repealed. 

Approved . 


NEVADA. 

AN  ACT  to  amend  section  5  of  an  act  entitled  "An  act  in  relation  to  public  high- 
ways,"' approved  March  9,  1866. 

The  people  of  the  State  of  Nevada,  represented  in  senate  and  assembly,  do 
enact  as  follows  : 

Section  1.  Section  five  of  said  act  is  hereby  amended  so  as  to  read  as 
Freeh-older  s  follows :   "Section  5. — If  twenty-four  freeholders  in  auy  township  of  any 
for^locationrtc!  coullty  containing  one  hundred  or  more  legal  voters,  or  twelve   free- 
of  a  road  to  con  holders  of  any  county  containing  less  than  one  hundred  legal  voters, 
way,  etc.  '  shall  petition  the  board  of  county  commissioners  of  such  county  for 

the- location,  opening  to  the  public  use,  reestablishment.  change,  or 
vacation  of  any  road  or  highway  to  connect  with  any  highway  hereto- 
fore established,  or  any  street  or  alley  in  any  unincorporated  town  in 
such  county,  setting  forth  in  such  petition  the  beginning,  course,  and 
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termination  of  such  road,  highway,  street,  or  alley  proposed  to  be 
located,    open    to    public    use,  reestablished,    changed,  or   vacated, 
together  with  the  names  of  the  owners  or  occupants  of  the  land  through 
which  the  same  may  pass;  the  auditor  of  such  county  shall  lay  such 
petition  before  the  board  of  county  commissioners  at  their  next  ses- 
sion thereafter,  and  thereupon  such  board  of  county  commissioners     Commissioners 
may,  within  twenty  days  thereafter,  proceed  to  locate,  open  to  public  ™<fthesamed   t0 
use,  reestablish,  change,   or  vacate   such  road,  highway,  street,  or 
alley :  Provided,  That  any  public  highway  laid  out  or  opened  under 
the  provisions  of  this  act  shall  be  at  least  four  rods  wide.     Before  open- 
ing any  new  road,  street,  or  alley  through  any  property,  it  shall  be 
condemned  to  public  use  as  follows:  The  board  of  county  commis-  ^?^\ xie^evs 
sioners  shall  appoint  two  disinterested  persons  to  view,  lay  out,  and  to    assess    dam- 
locate  such  new  road,  street,  or  alley,  and  such  two  persons,  in  con- a§es' 
junction  with  two  others  chosen  by  any  owner  or  occupant,  or  by  the 
several  owners  or  occupants  of  the  property  to  be  traversed  by  such 
road,  street,  or  alley,  shall  ascertain  the  damage  done  to  any  property 
so  traversed,  after  deducting  any  advantages  arising  from  such  road, 
street,  or  allev,  to  the  owner  or  occupant  of  such  propertv.     If  such  .  A  fiftl1  ci10??n 
four  persons  can  not  agree  as  to  such  damages,  then  they  shall  choose  pute. 
a  fifth,  and  the  decision  of  a  majority  of  them  shall  govern,  and  be 
reported  to  the  board  of  county  commissioners.     If  the  owner  or  own- 
ers or  occupants  of  any  property  so  condemned  shall  not  acquiesce  in 
the  amount  of  damages  so  reported,  an  examination  may  be  had  before 
the  board  and  witnesses  be  examined  for  the  State  and  such  owner  or 
owners  or  occupants,  and  the  decision  of  the  board  shall  be  final,  unless 
such  owner. or  owners  or  occupants  appeal  from  the  decision  of  the 
board  within  thirty  days  after  such  decision  to  the  district  court,  which    Appeal  to  the 
he  or  they  may  do  in  the  same  manner  that  appeals  are  taken  from  jus- c  M     c  court- 
tices  court  to  the  district  court.     Upon  finally  determining  such  dam- 
ages, the  board  shall  provide  for  the  payment  of  such  damages,  either 
by  the  person  interested  in  such  road,  street,  or  alley,  or  pay  the  same 
out  of  the  county  treasury  as  other  claims  are  paid,  and  after  such 
payment  is  made  the  board  shall  then  cause  such  road,  street,  or  alley 
to  be  opened." 


AX  ACT  to  amend  section  10  of  an  act  entitled  "An  act  in  relation  to  public  high- 
ways," approved  March  15,  1875. 

The  people  of  the  State  of  Nevada,  represented  in  senate  and  assembly,  do 

enact  as  follows: 

Section  1.  Section  ten  of  an  act  entitled  "An  act  in  relation  to 
public  highways,"  approved  March  15,  1875,  shall  read  as  follows: 
"  Section  10. — At  any  time  when  a  majority  of  the  resident  taxpayers     On  petition  of 

of  a  road  district,  according  to  the  last  previous  assessment  roll,  a  majority  of  the 

1  °  r  ,  resident  taxpay- 

shall  petition  the  county  commissioners  of  their  respective  counties  era  of  a  road  dis- 

for  the  location,  opening  for  public  use,  establishment,  change,  or  JSm^JSmi? 

vacation  of  any  public  road  or  highway,  or  road  to  connect  with  any  sioners  shall  lo- 

highway  heretofore  established,  any  street  or  alley  in  any  incorpo- 1^  n'sefestablish, 

rated  town  in  such  count  v,  setting  forth  in  such  petition  the  be°'in-  change,  or  vacate 
.  „  ,  -,  ,      ,  °        any  public  road 

nmg,  course,  and  termination  of  such  road  or  highway,  street  or  or  highway, 

alley,  proposed  to  be  located  and  opened  for  public  use,  established, 

changed,  or  vacated,  together  with  the  names  of  the  owner  or  owners 

of  the  land  through  which  the  same  will  pass,  said  petition  may  be 

presented  to  the  county  clerk  of  said  county,  and  the  clerk  shall  lay 
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said  petition  before  the  board  of  county  commissioners  at  their  next 

meeting  after  the  reception  of  said  petition,  and  thereupon  said  board 

of  commissioners   shall,   within  thirty  days  thereafter,  proceed  to 

locate,  open  to  public  use,  establish,   change,  or  vacate  such  road, 

highway,  street,  or  alley.     Before  opening  any  new  road,  street,  or 

alley,  or  changing  same  through  private  property,  such  property  shall 

Two  viewers  ^e  condemned  for  public  use  as  follows:  The  board  of  countv  com- 
appomted  to  as-  ■*•  , 

sess  damages.      missioners  shall  appoint  one  disinterested  person,  and  the  owners  or 

agents  of  the  land  through  which  such  highway  may  run  shall  select 

one  such  person,  and  the  two  shall  proceed  to  view  out  such  road, 

street,  or  alley,  and  shall  ascertain  and  make  estimates  of  damages 

done  to  any  property  through  which  it  may  be  located,  changed,  or 

vacated,  after  deducting  any  advantages  arising  from  such  location, 

change,  or  vacation  of  such  road,  street,  or  alley  to  the  owner  or 

owners  of  such  property :  Provided,  That  if  the  owner  or  owners  shall 

refuse  or  neglect,  for  a  period  of  five  days  after  receiving  notice  from 

said  board  of  its  said  appointment,  to  appoint  such  person  on  their 

part,  it  shall  be  the  duty  of  said  board  to  appoint  such  person  for 

them :    And  provided  further,  That  if  there  shall  be  more  than  one 

owner  through  which  such  highway  may  run  they  shall  unite  in  such 

A  third  chosen  appointments.     If  the  two  viewers  can  not  agree  as  to  such  damages, 

pute  then  they  shall  choose  a  third  person,  and  the  three  persons  so  selected 

as  viewers  shall  be  authorized  to  administer  oaths,  compel  the  attend- 
ance of  witnesses  before  them  as  road  viewers,  and  their  decision  in 
the  matter  shall  be  final :  Provided,  That  the  parties  aggrieved  by  the 
decision  of  such  road  viewers  may  commence  action  in  the  district 
court  within  twenty  days  from  the  date  of  such  decision  to  set  aside 
their  award;  and  upon  the  final  award  and  decision  of  such  damages, 
the  board  of  county  commissioners  shall  order  the  road  supervisor  of 
district  to  open,  establish,  change,  or  vacate,  as  the  case  may  be,  such 
road,  street,  or  alley,  according  to  the  petition  aforesaid:  Provided, 
Lands  through  That  in  no  case  shall  the  commissioners  cause  any  road  or  street  to  be 

not  "be  bruit.  opened  where  the  same  shall  run  diagonally  through  any  lands  or  lot 
so  as  to  greatly  impair  it  in  shape,  or  through  an  orchard  four  years 
old,  without  the  consent  of  the  owner  or  owners  thereof;  and  in  all 
cases  they  shall  follow  legal  subdivisional  lines  of  the  Government 
surveys  or  of  town  plats,  where  the  same  are  practicable." 


NEW  JERSEY. 

AN  ACT  relating  to  roads  and  streets  in  townships,  and  authorizing  the  inhabit- 
ants of  townships  to  place  all  roads  and  streets  within  the  township  under  the 
management  of  the  township  committee,  and  to  raise  money  by  bonds  for  grading, 
macadamizing,  and  improving  the  same. 

Be  it  enacted  by  the  senate  and  general  assembly  of  the  State  of  New  Jersey  : 

Legal  voters  Section  1.  That  whenever  it  shall  be  deemed  expedient  to  abolish 
"ion  ^o^transf^r  ^ie  election  of  overseers  of  the  highways  in  townships  and  road  dis- 
management  of  tricts,  and  to  transfer  the  control  of  the  roads  and  streets  of  any 
township  to  the  township  committee,  the  legal  voters  of  such  town- 
ship at  any  annual  township  meeting  or  special  township  meeting 
to  bo  called  by  the  township  committee  for  that  purpose  in  the  man- 
ner hereinafter  provided,  may,  by  a  majority  of  the  votes  cast,  pass  a 
resolution  or  resolutions  directing  that  all  the  roads  in  such  township 
and  the  repairing  the  same,  and  the  making  of  new  roads,  laid  out  or 
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that  may  be  hereafter  laid  out,  and  the  general  management  and  care 
of  the  same,  shall  he  under  the  control  and  direction  of  the  township 
committee  of  such  township,  which  resolution  or  resolutions  shall  be 
printed  or  written,  or  partly  printed  and  partly  written,  on  ballots, 
underneath  which  shall  be  written  or  printed  the  words  "for  the 
above  resolution/'  or  "■  against  the  above  resolution  " 

Sec.  2.  That  upon  the  passage  of  such  a  resolution  or  resolutions     Control    of 
the  election  of  road  overseers  in  said  township  or  road  district  shall  to'ue  transferred 
be  abolished,  and  the  control  of  the  roads  and  streets  of  said  township  t0 township  corn- 
shall  be  transferred  to  the  township  committee,  and  all  the  duties 
now  imposed  and  the  powers  conferred  by  law  on  the  overseer  or 
overseers  of  the  roads  heretofore  elected  in  said  township  or  road  dis- 
tricts shall  devolve  upon  the  township  committee  thereof. 

Sec.  3.  That  in  case  it  is  desired  to  vote  upon  such  a  resolution  at  Special  town- 
a  special  township  meeting,  it  shall  be  the  duty  of  the  township  com-  9  ip  meetinS- 
mittee,  upon  request  to  them  in  writing,  signed  by  a  majority  of  the 
legal  voters  of  said  township,  which  majority  shall  be  determined  by 
reference  to  the  poll  list  of  the  last  preceding  township  election  of 
said  township,  to  call  such  a  special  township  meeting;  and  the  said 
committee  shall  give  at  least  five  days'  notice  of  such  special  town- 
ship meeting,  specifying  the  time  and  place  where  the  same  shall  be 
held,  and  the  purpose  and  object  thereof,  by  notices  printed  or  written, 
posted  in  five  or  more  of  the  most  public  places  in  said  township;  and 
the  result  of  said  township  meeting  as  to  the  said  resolution  shall,  in 
either  case,  be  certified  to  the  said  committee  by  the  judge  of  election 
presiding  at  such  township  meeting,  and  the  township  clerk,  under 
their  respective  hands. 

Sec.  4.  That  the  inhabitants  of  any  township  shall  have  power,  at  Bonds,  condi- 
their  annual  or  other  meeting  duly  called  for  that  purpose,  to  direct 
the  issuiug  of  bonds  for  the  purpose  of  raising  money  for  the  purpose 
of  improving  the  streets  and  roads  of  said  township,  by  grading  and 
macadamizing  the  same  and  building  culverts  and  drains,  and  in  case 
it  is  deemed  expedient  to  issue  township  bonds  for  the  grading  and 
macadamizing  of  the  streets  and  roads  of  such  township  or  otherwise 
improving  the  same,  such  bonds  shall  be  issued  by  said  township 
committee,  and  shall  be  signed  by  the  chairman  thereof,  and  counter- 
signed by  the  treasurer,  and  numbered  and  registered  by  him  in  a 
book  to  be  kept  for  that  purpose :  Provided,  hoivever,  That  before  any  Proviso, 
such  bonds  shall  be  made  or  issued  the  following  conditions  shall 
have  been  complied  with,  and  observed :  A  petition  requesting  the  said 
committee  to  issue  such  bonds,  specifying  the  amount  to  be  issued  and 
the  purpose  for  which  they  are  to  be  used,  shall  be  presented  to  said 
committee,  signed  by  taxpayers  of  the  said  township  (not  including 
such  persons  as  pay  a  poll  tax  only),  representing  not  less  than  one- 
third  in  number  of  the  taxpayers  of  the  said  township :  Provided,  how-  Proviso. 
ever,  That  said  one-third  in  number  of  said  taxpayers  shall  represent 
two-thirds  in  amount  of  taxable  property  of  said  township,  which 
petition  shall  be  verified  by  the  oath  of  the  assessor  of  said  township 
that  it  is  so  sign'ed,  and  before  the  issuing  of  the  bonds  as  hereinafter 
provided,  such  petition  and  affidavit  shall  be  recorded  by  the  town- 
ship clerk  and  filed  in  the  office  of  the  county  clerk,  and  such  peti- 
tion and  affidavits,  or  a  certified  copy  thereof,  shall  be  competent 
evidence  of  the  facts  therein  set  forth  in  any  court  of  this  State ;  the 
said  committee  shall,  on  receiving  such  petition,  cause  a  resolution  to 
issue  such  bonds  to  be  submitted  to  the  legal  voters  of  said  township 
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by  causing  such  resolution  to  be  printed  or  written  on  ballots,  under- 
neath which  shall  be  written  the  words  "  for  the  above  resolution"  or 
"  against  the  above  resolution."  which  vote  may  be  taken  either  at 
the  annual  township  meeting,  or  at  a  special  township  meeting  to  be 
Proviso.  called  by  the  said  committee  for  that  purpose:  And  provided,  aJsot 

That  bonds  shall  not  be  issued  for  the  above  purposes  to  an  amount 
which  shall  cause  the  entire  indebtedness  of  any  township,  for  all  pur- 
poses to  exceed  ten  per  centum  of  the  assessed  valuation  of  property, 
as  shown  on  the  duplicate  of  assessment  for  the  preceding  year. 
Ballots  used      Sec  5.  That  in  case  such  vote  is  taken  at  the  regular  township 
special  township  meeting,  the  said  resolution   may  be    printed   or   written,   or   partly 
meetings.  printed  and  partly  written,  on  ballots  used  at  such  township  meeting; 

and  in  case  a  special  township  meeting  is  called  for  that  purpose,  the 
ballots    to  be   used  shall    contain   only  the    said  resolution   and  the 
words  thereunder  as  mentioned  in  the  preceding  section,  and  the  said 
committee  shall  give  at  least  five  days"  notice  of  such  sj>ecial  township 
meeting,  specifying  the  time  and  the  place  where  such  township  meet- 
ing shall  be  held  and  the  purpose  and  object  thereof,  by  uotices  printed 
or  written,  posted  in  five  or  more  of  the  most  public  places  in  said 
township  :  and  the  result  of  said  township  meeting  as  to  the  said  res- 
olution shall  id  either  case  be  certified  to  the  said  committee  by  the 
judge  of  election   presiding  at  such  township  meeting,  and  the  said 
When  majority  township  clerk,  under  their  respective  hands:  and  in  case  a  majority 
tkra.  p°ro^eed-  °^  tne  votes  ca*t  as  shall  appear  by  such  certificate  shall  have  been 
inS3-  cast  for  such  resolution,  then  such  committee  shall  proceed  to  issue 

such  bonds  forthwith  and  to  use  the  same  for  the  pnr/poses  expressed 
in  such  resolution:  and  the  said  committee  are  hereby  empowered  to 
grade  and  macadamize  such  streets,  and  to  build  drains  and  culverts 
and  to  make  all  contracts  pertaining  to  the  -aiiie;  and  all  proceed- 
ings in  relation  to  said  petition,  said  resolution,  and  the  vote  thereon, 
and  the  issue  of  bonds,  shall  be  recorded  at  length  in  the  township 
books  by  the  township  clerk,  and  such  bonds  shall  not  be  sold  for  less 
than  ninety-five  per  centum  of  their  par  value. 
,   Special   meet-      gEC   g    xiiat  any  special  township  meeting  held  under  the  provi- 
sions of  this  act  shall  be  held  and  conducted  in  the  same  manner  in 
which  the  annual  township  meeting  is  held  and  conducted,  and  that 
the  expense  thereof  shall  be  paid  in  the  same  way. 
Abolition  of      Sec.  7.  That  the  abolition  of  the  election  of  overseers  of  roads  in 
seSnotu>a°ri?rttowllslliPs  or  road  districts  shall  not   interfere  with   or  affect   the 
road  districts.       division  of  the  township   into   road   districts,   nor  shall  the  power 
above  conferred  on  the  townships  to  direct  the  raising  of  money  for 
the  improvement  of  roads  by  the  issuing  of  bonds  of  the  township 
therefor  interfere  with  or  affect  the  right  of  the  legal  voters  of  any 
road  district  to  appropriate  money  to  be  raised  by  taxation  for  either 
the  macadamizing  or  repair  of  the  roads  within  the  road  district. 
Sec.  8.  That  this  act  shall  take  effect  immediately. 
Approved  March  23,  1888. 


AX  ACT  placing  all  township  roads  under  the  township  committee.  A  further 
supplement  to  an  aet  entitled  "An  art  eonitrniug  roads"  [revision],  approved 
March  27,  1874. 

Be  it  enacted  by  the  senate  and  general  assembly  of  the  State  of  New  Jersey: 

Tovmshipcom-      Section  1.  That   the  township  committee  of  each  township  shall 

management    ofnave  rue  *u^  supervision,  management,  and  control  of  the  makingand 

all  roads;   super  repairing  of  all  roads  in  said  township,  and  may  make  and  repair  the 
intendent.  ,       ,  .  n  ,  J      .,    A      '  „ 

same  by   lure  or  bv  contract,  and  tor  that  purpose  may  annually 
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appoint  a  competent  person  or  r>ersons  to  superintend  the  making  and 
repairing-  of  all  roads  and  cutting  and  removal  of  all  "briars  and  weeds, 
and  who  shall  hold  his  position  at  the  pleasure  of  the  township  com- 
mittee. 

Sec.  2.  That  the  township  committee  of  each  township  may  procure     May  purchase 
machinery,  implements,  stone,  gravel,  and  other  material,  and  hire  repairs*  etc™'1  ° 
laborers  and  teams  necessary  and  proper  for  making  and  repairing 
all  roads  aforesaid,  and  to  make  and  repair  the  same,  and  may  have 
the  power  to  purchase  gravel  pits  and  stone  quarries  and  take  title  to 
the  same  in  the  name  of  the  township. 

Sec.  3.  That  it  shall  and  may  he  lawful  for  the  said  township  com-  May  borrow 
mittee,  at  any  time  after  the  road  tax  in  any  year  shall  he  ordered  to  raoue5'- 
he  assessed,  and  before  the  same  is  collected,  to  pledge  the  credit  of 
the  township  for  a  loan  or  loans  of  any  sum  of  money  not  exceeding 
in  all  four-fifths  of  so  much  of  such  tax  as  shall  he  assessed,  to  he  hy 
them  expended  in  paying  the  expense  of  such  making  and  repairing 
of  the  roads  of  said  township  for  the  current  year,  and  the  road  tax 
for  that  year,  when  collected,  shall  he  first  applied  to  repay  such 
loan,  and  so  much  thereof  as  shall  not  he  needed  for  such  payment 
shall  be  used  hy  said  township  committee  in  paying  the  expenses  of 
making  and  repairing  the  roads  as  aforesaid. 

Sec.  4.  That  hereafter  all  taxes  assessed  for  making  and  repairing     Taxes     for 
roads  shall  he  paid  iu  money  and  collected  hy  the  collector  of  said  p^'inj   loads' 
township  at  the  same  time  and  in  the  same  manner  as  other  taxes  are  now  assessed, 
collected  in  said  township  for  other  township  and  county  purposes, 
and  the  taxes  so  collected  to  he  immediately  paid  bver  to  the  town- 
ship treasurer,  who  shall  disburse  the  same  on  warrants  drawn  by  the 
township  committee. 

Sec.  5.  That  it  shall  he  the  duty  of  the  township  committee  of  each     Township  eom- 
townshvp  to  estimate  the  amount  of  money  they  deem  advisable  to™^/^    money 
expend  for  making  and  repairing  the  public  roads  for  their  respective  needed. 
townships  for  the  ensuing  year,  and  to  puhlish  the  same  at  the  same 
time  and  in  like  manner  as  the  financial  statement  of  the  township  is 
now  required  to  he  published. 

Sec.  6.  That  it  shall  not  he  lawful  for  any  township  to  raise  hy  tax,    Tax  raised  shall 
for  road  purposes,  in  any  year,  a  greater  amount  than  is  estimated  and  JJJate?*06 
published  hy  the  township  committee  in  the  annual  statement  of  that 
year,  except  as  hereinafter  i>rovided  for. 

Sec.  7.  That  whenever  the  inhabitants  of  any  township  owning     Additional 
lands  along  any  section  of  road  therein,  or  other  persons,  shall  con-  r^e^i^votJra 
tribute  a  certain  amount  of  money  for  the  improvement  of  said  road,  so  decide  at  elec- 
they  shall  make  such  proposition  to  the  town  committee  in  writing, 
who  shall  puhlish  the  same  in  their  next  annual  statement,  and  the 
said  committee  shall  submit  such  proposition  to  the  legal  voters  of 
such  township,  and  the  said  voters  shall  vote  upon  the  same,  and  if  a 
majority  of  the  voters  shall  vote  an  equal  or  less  amount,  then  such 
amount  so  voted  shall  be  levied  and  assessed  in  addition  to  the  annual 
road  tax  in  the  same  manner  as  other  township  taxes  are  assessed  and 
collected;  but  if  the  property  owners  along  any  section  in  any  town- 
ship shall  contribute  the  whole  amount  necessary  in  making  or  repair- 
ing said  road,  then  they  shall  have  the  control  of  the  expenditure  of  the 
same,  with  the  approval  of  the  township  committee :  Pro vided.  That     Proviso. 
the  entire  amount  assessed  under  this  bill  shall  not  exceed  in  any  one 
year  one-half  of  one  per  centum  of  the  assessed  valuation  of  the  prop- 
erty of  the  township  for  the  preceding  year  as  shown  by  the  duplicate 
of  assessment  for  the  township. 
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Sidewalks.  Sec.  8.  That  it  shall  be  lawful  for  any  person  or  persons  owning 

lands  adjoining  a  public  road  or  highway  in  any  township  to  construct 
sidewalks  on  said  highway  along  the  line  of  said  land. 

Penalty  for  Sec.  9.  That  when  a  sidewalk  shall  have  been  constructed  as  afore- 
on  sidewalksT™8  said,  every  person  who  shall  ride  or  drive  a  horse  team  or  other  vehicle 
thereon,  except  for  the  purpose  of  crossing  the  same  when  necessary 
so  to  do,  shall  forfeit  and  pay  the  sum  of  five  dollars  to  the  use  of  the 
township,  to  be  sued  for  and  recovered  by  any  person  who  shall  sue 
for  the  same. 
Approved  March  12,  1891. 


AN  ACT  under  which  Union  County  roads  were  built. 

Be  it  enacted  by  the  senate  and  general  assembly  of  the  State  of  Neiv  Jersey: 
Chosen  free-  Section  1.  That  it  shall  be  lawful  for  the  board  of  chosen  free- 
quire1  control aof  holders  of  any  county  in  this  State,  by  the  votes  of  a  majority  of  all 
county  roads,  the  members  thereof,  to  acquire,  improve,  maintain,  and  assume  full 
and  exclusive  control  of  any  public  road  or  roads,  or  parts  thereof,  in 
their  county,  so  far  as  may  be  necessary  for  the  purpose  of  improving 
and  maintaining  the  same  as  a  road  or  roads  for  carriages  or  other 
vehicles,  but  for  no  other  purpose,  except  such  roads  or  avenues  as 
are  now  under  the  control  of  any  county  road  board ;  that  in  order  to 
acquire  and  assume  control  in  any  county,  with  power  to  improve  and 
maintain  the  same,  the  said  board  shall  cause  a  map  to  be  made,  or 
adopt  a  map  alre-ady  made,  on  which  the  principal  public  roads  or 
highways  of  the  county  shall  be  or  are  laid  down,  and  shall  cause  the 
roads  or  parts  of  roads  which  the  said  board  intend  to  acquire  and 
assume  such  control  of  to  be  plainly  indicated  thereon,  and  shall  hie 
the  said  map,  when  so  marked,  in  the  office  of  the  clerk  of  the  county, 
whereupon  the  roads  or  parts  of  roads  so  marked  or  indicated  on  the 
said  map  shall  become  and  be  known  as  county  roads,  and  shall  there- 
after be  improved,  maintained,  and  kept  in  a  safe  and  convenient  con- 
dition for  public  use  as  aforesaid  exclusively  in  the  manner  provided 
in  this  act;  and  it  shall  be  lawful  for  the  said  boards  to  relinquish 
control  of  any  road  or  part  of  any  road  so  acquired  and  marked,  and 
to  acquire  and  assume  control  of  other  roads  or  parts  of  roads  in  the 
county  from  time  to  time,  with  the  same  power  to  improve  and  main- 
tain the  same;  in  either  of  which  cases  the  said  map  shall  be  changed 
accordingly;  in  acquiring  or  assuming  control  of  any  public  road  or 
relinquishing  the  same  the  said  board  shall  accurately  describe  such 
road  in  a  written  resolution,  and  file  a  copy  thereof,  certified  by  the 
clerk  of  the  board,  in  the  office  of  the  county  clerk,  who  shall  record 
the  same  in  a  book  to  be  provided  and  kept  for  that  purpose;  the 
term  road  as  used  in  this  act  shall  be  construed  to  include  street, 
Proviso.  avenue,  or  other  public  highway :  Provided,  That  any  and  all  roads 

heretofore  acquired  by  any  board  of  chosen  freeholders  in  this  State, 
by  the  passage  of  a  resolution  and  filing  of  a  map  or  maps,  as  provided 
in  the  act  to  which  this  is  an  amendment,  may  be  improved  and  the 
money  for  that  purpose  raised  as  if  this  section  of  this  amendment 
had  not  been  passed. 
County    roads      Sec.  2.  That  it  shall  be  lawful  for  the  board  of  chosen  freeholders 
edl^uch  work°to  to  cause  the  said  county  roads,  or  any  part  thereof,  to  be  graded,  paved 
be  done  by  coti-  with  telford,  macadamized,  or  otherwise  improved  by  means  of  stone 
vertisement    for  or  gravel,  for  a  width  of  at  least  twelve  feet  in  the  center  thereof, 
wherever  such  improvement  may  be  required  to  keep  the  same  con- 
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stantly  in  good  condition;  all  such  pavements  or  other  improvements 
(except  repairs  costing  not  more  than  one  hundred  dollars)  shall  he 
done  under  contract  with  said  board;  but  no  contract  for  any  such 
work  shall  be  awarded,  or  be  valid  for  any  purpose  if  awarded,  unless 
a  notice  specifying  the  work  and  materials,  and  inviting  bids  or  propo- 
sitions to  do  or  furnish  the  same,  shall  have  been  published  for  at  least 
three  weeks,  at  least  once  in  each  week,  in  two  newspapers  published 
and  circulating  in  the  county,  and  representing  different  political  par- 
ties; every  contract  made  for  improving  any  county  road,  or  part 
thereof,  shall  be  based  upon  carefully  prepared  specifications  of  the 
work  and  materials  required,  to  which  reference  shall  be  expressly 
made  in  the  contract,  and  no  money  shall  be  paid  for  any  work  done 
or  materials  furnished  unless  the  same  shall  have  been  done  or  fur- 
nished in  strict  conformity  to  the  terms  of  the  contract  and  specifica- 
tions; and  no  contract  shall  be  awarded,  or  be  valid  for  any  purpose 
if  awarded,  unless  the  person  or  party  whose  bid  or  proposition  is 
accepted  shall  at  the  time  of  signing  the  contract  execute  a  bond  to  Contractor  to 
the  board,  with  sufficient  surety,  to  be  approved  by  the  county  col-  glvebond- 
lector,  conditioned  for  the  faithful  performance  of  the  contract;  the 
penal  sum  of  such  bond  shall  be  at  least  one-half  the  amount  of  the 
contract  price  for  the  work  and  materials ;  all  such  contracts  and  bonds 
shall  be  held  by  the  county  collector ;  the  said  board  may  give  the 
notice  aforesaid  and  award  contracts  for  parts  or  sections  of  the 
improvements  intended  to  be  made. 

Sec.  3.  That  it  shall  be  lawful  for  the  board  of  chosen  freeholders     Special  tax  may 
to  cause  a  special  tax  to  be  levied,  which  shall  not,  in  any  one  year,  bonds6  Issued  °to 
exceed  the  sum  of  twenty-five  thousand  dollars,  or  to  issue  bonds  of  the  raise  money  for 
county,  bearing  interest  at  not  more  than  five  per  centum  per  annum,  r™a  aTf™  o  n  d  i- 
to  be  known  as  county  road  bonds,  for  the  purpose  of  raising  money  tions. 
to  pay  the  cost,  or  any  part  of  the  cost,  of  paving,  macadamizing,  or 
otherwise  improving  the  said  county  roads,  or  any  part  thereof,  in  the 
manner  aforesaid,  but  prior  to  the  issuing   of  any  such  bonds  the 
said  board  shall  make  an  application  to  the  circuit  court  of  the  county 
in  writing,  setting  forth  the  assessed  value  of  the  real  estate  therein 
for  the  purpose  of  taxation  in  the  year  next  preceding,  together  with 
a  statement  of  the  entire  debt  of  the  county  for  all  purposes,  and  of 
the  amount  of  county  road  bonds  which  they  propose  at  that  time  to 
issue;  whereupon  the  said  court  shall  fix  a  time  to  hear  such  applica-     Court    shall 
tion,  whereof  such  notice  by  publication  shall  be  given  as  the  court  hear  aPPhcation. 
shall  direct,  and  at  the  time  and  place  so  fixed  the  said  court  shall 
proceed  in  a  summary  manner  to  investigate  the  accuracy  of   the 
statements  contained  in  the  said  application,  and  shall  make  a  cer- 
tificate, setting  forth  the  assessed  value  of  the  real  estate  in  the  county 
for  the  purpose  aforesaid  in  the  year  next  preceding,  and  the  total 
amount  of  the  debt  of  the  county  for  all  purposes  as  found  by  such 
investigation,  which  certificate  shall  be  entered  at  length  on  the  min- 
utes of  the  court  and  filed  in  the  office  of  the  clerk  of  the  county; 
and  no  county  road  bonds  shall  be  issued  to  such  an  amount  as,  in 
addition  to  existing  debt,  shall  raise  the  debt  of  the  county  for  all 
purposes  above  three  per  centum  of  the  assessed  value  of  the  real 
estate  therein,  as  such  debt  and  assessed  value  of  real  estate  are  shown 
by  such  certificate;    and  in  case  any  such  bonds  shall  be  issued  in 
excess  of  the  limit  aforesaid  all  such  bonds  so  issued  in  excess  shall 
be  void  in  the  hands  of  any  person  or  party,  notwithstanding  any 
recitals  therein  or  any  representations  that  may  be  made  concerning 
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the  same;  such  application  must  be  repeated  in  case  of  every  other 
proposed  issue  of  such  bonds,  but  in  no  case  shall  any  such  board 
issue  bonds  under  this  act  so  that  the  amount  of  such  bonds  outstand- 
ing at  any  one  time  shall  exceed  the  sum  of  three  hundred  thousand 
dollars. 
Cities,  towns,  Sec.  4.  That  one-third  of  the  expense  of  paving  or  otherwise  improv- 
townships,  or  jng  any  COunty  road,  or  any  part  thereof,  in  the  manner  aforesaid, 
one-third  of  cost  shall  be  paid  by  the  cities,  towns,  townships,  or  boroughs  in  or  through 
of  improvement.  w]1|c]1  any  such  pavement  or  improvement  shall  be  made,  in  amounts 
in  proportion  to  the  cost  of  any  such  pavement  or  improvement  in 
each  city,  town,  township,  or  borough;  but  nothing  herein  shall  be 
construed  to  exempt  any  such  city,  town,  township,  or  borough  from 
liability  to  pay  its  share  of  the  remaining  two-thirds  of  such  cost  and 
interest;  and  it  is  hereby  made  the  duty  of  the  officers,  boards,  or 
bodies  authorized  to  levy  taxes  for  county  purposes  to  assess  and  levy 
upon  the  taxable  property  in  the  respective  taxing  districts  of  the 
county  such  sum  or  sums  of  money  as  may  be  required,  and  not  other- 
wise provided,  to  pay  the  amount  of  the  cost  of  making  any  such 
pavement  or  other  improvement,  or  the  interest  thereon,  that  may  be 
due  or  coming  due  during  the  current  fiscal  year  of  the  county,  and 
to  assess  and  levy  upon  the  taxable  property  of  any  city,  town,  town- 
ship, or  borough  in  the  county  wherein  any  county  road  shall  have 
been  improved  under  this  act  such  sum  or  sums  of  money  as  may  be 
required  from  time  to  time  to  pay  the  respective  proportions  of  any 
such  city,  town,  township,  or  borough  of  the  amount  of  such  cost,  or 
to  reimburse  the  county,  to  the  extent  of  one-third  of  the  cost  of  any 
such  improvement  made  therein,  with  interest ;  said  sum  or  sums  of 
money  shall  be  assessed,  levied,  and  collected  at  the  same  time,  in  the 
same  manner  and  by  the  same  officers  that  other  taxes  for  county  pur- 
poses are  or  may  be  assessed,  levied,  and  collected;  and  when  col- 
lected the  same  shall  be  paid  over  to  the  collector  of  the  county,  to  be 
applied  exclusively  to  the  objects  or  purposes  for  which  the  same 
were  levied. 
Competent  en-  Sec.  5.  That  the  board  of  chosen  freeholders  shall  employ  a  compe- 
gineer  shall  be  ^en^  engineer,  at  a  reasonable  compensation,  to  survey  the  county 
and  compensa- roads,  or  any  part  thereof,  when  necessary;  to  prepare  specifications 
for  pavements  or  other  improvements  intended  to  be  made  in  pursu- 
ance of  this  act,  and  to  supervise  the  work  and  materials  used;  after 
such  improvements,  or  any  part  thereof,  shall  have  been  completed, 
the  same  shall  be  kept  in  repair  at  the  expense  of  the  county,  and 
some  competent  person  shall  be  employed  by  said  board  annually,  at 
a  fixed  compensation,  to  inspect  the  condition  of  the  county  roads 
from  time  to  time,  so  far  as  the  same  may  have  been  improved,  and 
such  inspector  shall  have  power  to  cause  necessary  repairs  to  be  made 
Proviso.  to  the  pavements  or  other  improvements  made  under  this  act:  Pro- 

vided, The  cost  of  any  of  such  repairs  shall  not  exceed  fifty  dollars, 
and  not  more  than  one  hundred  and  fifty  dollars  shall  be  expended  by 
the  inspector  in  any  city,  town,  township,  or  borough  in  any  year; 
repairs  costing  more  than  fifty  and  not  more  than  one  hundred  dollars 
shall  be  made  only  by  authority  of  a  committee  of  the  said  board,  and 
repairs  costing  more  than  one  hundred  dollars  shall  only  be  made  by 
direct  authority  of  said  board;  all  bills  or  claims  for  making  repairs 
or  furnishing  materials  therefor,  after  being  approved  by  the  inspector, 
shall  be  rendered  to  the  said  board  by  the  parties  who  performed  the 
work  or  furnished  the  materials  used  or  to  be  used ;  and  no  bills  or 
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claims  for  repairs  shall  be  paid  unless  the  same  shall  have  been  made 
strictly  according  to  the  provisions  and  directions  of  this  act:  no  tax 
shall  be  levied  for  the  purpose  of  repairs,  in  any  one  year,  in  excess  of 
three  per  centum  of  the  costs  of  the  improvements  made ;  the  inspector, 
immediately  after  his  appointment,  shall  give  a  bond  to  the  said  board 
in  the  penal  sum  of  two  thousand  dollars,  to  be  approved  and  held  by 
the  county  collector,  conditioned  for  the  faithful  performance  of  his 
duties. 

Sec.  6.  That  all  roads  marked  out  or  indicated  as  county  roads  on    County  roads 
the  map  or  maps  mentioned  in  the  first  section  of  this  act  shall  bepair  by  local  au- 
kept  in  repair  by  the  local  authorities  of  the  cities,  towns,  townships,  thorities. 
or  boroughs  in  and  through  which  they  extend,  until  such  roads  shall 
have  been  actually  improved  by  the  board  of  chosen  freeholders  of 
the  county,  as  provided  in  this  act;  but  in  cases  where  part  of  said 
roads  shall  have  been  improved  under  this  act  only  the  unimproved 
part  shall  be  kept  in  repair  by  such  local  authorities. 

Sec.  7.  That  nothing  in  this  act  shall  be  construed  to  repeal  or  in     Nonrepealing. 
anywise  affect  the  act  constituting  "  the  Essex  public  road  board,'7 
approved  March  thirty-first,  one  thousand  eight  hundred  and  sixty- 
nine,  or  any  supplement  thereto,  or  any  act  amendatory  thereof,  or 
relating  or  applicable  thereto. 

Sec.  8.  That  this  act  shall  take  effect  immediately. 

As  approved  March  19, 1889,  and  amended  April  6,  1891. 


AN  ACT  to  provide  for  the  more  permanent  improvement  of  the  public  roads  of 

this  State. 

Whereas  public  roads  in  this  State  have  heretofore  been  built  and 
maintained  solely  at  the  expense  of  the  respective  townships  in 
which  they  are  located ;  and 
Whereas  such  roads  are  for  the  convenience  of  the  citizens  of  the 
counties  in  which  they  are  located,  and  of  the  entire  State,  as  well 
as  of  said  townships ;  and 
Whereas  the  expense  of  constructing  permanently  improved  roads 
may  be  reasonably  imposed,  in  due  proportions,  upon  the  State 
and  upon  the  counties  in  which  they  are  located :  Therefore, 
Be  it  enacted  by  the  senate  and  general  assembly  of  the  State  of  New  Jersey : 

Section  1.  That  whenever  the  board  of  chosen  freeholders  of  any    Board  of  chosen 
county  in  this  State  shall,  by  resolution,  have  declared  their  intention  inmrove^oads^ 
to  cause  any  particular  road  or  section  thereof  within  such  county  to  surveys  to  be 
be  improved  under  the  provisions  of  this  act,  such  board  shall  cause  tions  prepared, 
all  necessary  surveys  to  be  made  and  specifications  to  be  prepared;  b*tls  received, 
the  specifications  shall  require  the  construction  of  a  macadamized 
road,  or  a  telford  or  other  stone  road,  that  will,  at  all  seasons  of  the 
year,  be  firm,  smooth,  and  convenient  for  travel;  shall  be  so  prepared 
as  to  call  for  bids  from  which  an  approximate  estimate  of  the  cost  can 
be.  ascertained,  and  shall  state  the  amount  of  security  that  will  be 
required  of  the  bidder.     After  said  specifications  shall  have  been  pre- 
pared they  shall  be  submitted  to  the  board  of  chosen  freeholders,  and 
if  such  board  shall  approve  them  they  shall  then  be  submitted  to  the 
president  of  the  State  board  of  agriculture,  and  if  he  shall  approve 
them  it  shall  then  be  the  duty  of  the  director  of  the  board  of  chosen 
freeholders  to  advertise  in  at  least  two  daily  newspapers,  printed  and 
circulated  in  the  county,  for  the  period  of  two  weeks,  or  if  there  be  not 
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two  daily  newspapers  printed  and  circulating  in  such  county,  then  in 
at  least  two  weekly  newspapers  printed  and  circulating  therein,  for 
at  least  four  weeks,  for  bids  to  do  the  work  according  to  the  specifi- 
cations prepared;  such  advertisements  shall  state  where  bidders  may 
find  the  specifications  and  shall  name  a  time  and  place  where  the 
board  of  chosen  freeholders,  or  a  committee  of  five  members  thereof, 
of  whom  the  director  shall  be  one,  will  meet  to  receive  bids.  Every 
such  bid  shall  be  accompanied  with  the  bidder's  bond  in  a  sum  of  one 
thousand  dollars,  with  security  satisfactory  to  the  board,  conditioned 
that  if  the  contract  shall  be  awarded  to  him  he  will,  when  required 
by  the  board,  execute  an  agreement  in  writing  to  perform  the  work 
according  to  the  specifications.  No  bids  shall  be  received  by  the  board 
or  any  member  thereof,  or  by  said  committee  or  any  member  thereof, 
except  at  such  meeting,  and  all  bids  then  received  shall  be  immedi- 
ately publicly  read.  If  the  bids  shail  be  received  by  a  committee  of 
the  board,  they  shall  be  reported  to  the  board  at  the  next  meeting 
thereof  with  the  recommendation  of  the  committee.  The  board  may 
reject  all  bids  if  in  their  opinion  good  cause  exist  therefor,  but  other- 
wise they  shall  award  the  contract  to  the  lowest  bidder  who  shall 

Proviso.  give  satisfactory  evidence  of  his  ability  to. perform  the  contract:  Pro- 

vided, however,  That  the  estimated  amount  of  contracts  awarded  in  any 
one  year  by  any  board  of  chosen  freeholders  shall  not  exceed  one-half 
of  one  per  centum  of  the  ratables  of  the  county  as  reported  to  the  State 
comptroller  for  the  last  preceding  year.  The  bidder  to  whom  the  con- 
tract may  be  awarded  shall,  in  addition  to  executing  the  agreement 
to  perform  the  work  according  to  the  specifications,  also  execute  to 
the  board  of  chosen  freeholders  a  bond,  conditioned  for  the  faithful 
performance  of  the  contract,  in  the  sum  specified  in  the  advertisement 
for  bids,  and  with  such  sureties  as  the  board  may  approve.  The  con- 
tract shall,  on  behalf  of  the  board  of  chosen  freeholders,  be  executed 
by  the  director  thereof;  and  when  executed  by  the  bidder  and  said 
director  a  copy  of  the  contract,  with  the  estimated  cost  of  the  work, 
shall  be  forthwith  filed  with  the  president  of  the  State  board  of  agri- 
culture. 

The  governor  Sec.  2.  That  after  a  copy  of  the  contract  shall  be  filed  with  the 
visor?0"1  supei°  president  of  the  State  board  of  agriculture  as  aforesaid,  the  governor 
shall,  as  soon  d,s  practicable,  appoint  a  supervisor  of  the  construction 
of  the  work  under  such  contract,  who  shall  receive  for  his  services 
under  this  act  five  dollars  per  day,  to  be  paid  out  of  the  county  treas- 
ury; he  shall  supervise  all  work  done  under  the  contract,  shall  give 
his  whole  time  thereto,  shall  require  the  provisions  of  the  contract  to 
be  strictly  adhered  to  by  the  contractor,  and  when  the  contract  pro- 
vides for  partial  payments  during  the  progress  of  the  work  shall,  as 
each  payment  becomes  due  and  before  payment  shall  be  made,  present 
to  the  board  his  certificate,  and  also  the  certificate  of  the  surveyor  or 
engineer,  if  any  there  be,  stating,  as  near  as  may  be,  the  total  amount 
of  work  done,  and  that  such  work  has  been  done  in  all  respects  as 
required  by  the  contract;  the  board  shall  thereupon  direct  payment 

Proviaa  to  be  made  by  the  county  collector :  Provided,  That  no  partial  pay- 

ment made  during  the  progress  of  the  work  shall  exceed  eighty  per 
centum  of  the  estimated  value  of  the  work  done;  the  board  shall 
have  power  to  borrow  on  temporary  loans  on  the  credit  of  the  county 
such  sums  of  money  for  the  purpose  of  carrying  on  such  work  as  may 
from  time  to  time  become  necessary ;  and  when  the  work  shall  be 
fully  completed  and  such  fact  certified  to  the  board,  and  to  their  sat- 
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isfaction,  by  the  supervisor  and  surveyor  or  engineer,  if  any  there  be, 
payment  in  full  shall  be  made. 

Sec.  3.  That  when  the  work  under  any  contract  shall  be  fully  com-     Supervisor 
pleted,  it  shall  be  the  duty  of  the  supervisor  to  prepare  a  detailed  and  ta^e abatement! 
itemized  statement,  in  duplicate,  of  the  cost  of  the  improvement,  one 
copy  whereof  shall  be  filed  Avith  the  board  of  chosen  freeholders  and 
one  with  the  president  of  the  State  board  of  agriculture. 

Sec.  4.  That  one-third  of  the  cost  of  all  roads  constructed  in  this  One-third  of 
State  under  this  act  shall  be  paid  for  out  of  the  State  treasury  :  Pro-  j^m  gtat/treas- 
vided,  That  the  amount  so  paid  shall  not  in  any  one  year  exceed  the  ury. 
sum  of  seventy-five  thousand  dollars;  if  one-third  of  said  cost  shall 
exceed  said  sum,  the  said  seventy-five  thousand  dollars  shall  be  appor- 
tioned by  the  governor  and  the  president  of  the  State  board  of  agricul- 
ture amongst  the  counties  of  the  State  in  proportion  to  the  cost  of 
roads  constructed  therein  for  such  year,  as  shown  by  the  statements 
of  costs  filed  in  the  office  of  the  president  of  the  State  board  of  agricul- 
ture ;  the  governor  and  said  president  of  the  State  board  of  agriculture 
shall,  between  December  fifteenth  and  thirty-first  in  each  year,  cer- 
tify to  the  State  comptroller  the  amount  to  be  paid  to  each  county  for 
such  year,  and  the  State  comptroller  shall  thereupon  draw  his  war- 
rants in  favor  of  the  respective  county  collectors  for  the  sums  certi- 
fied as  aforesaid,  upon  the  State  treasurer,  who  shall  pay  the  same  out 
of  any  moneys  in  the  State  treasury  not  otherwise  appropriated. 

Sec.  5.  That  on  or  before  August  first  in  each  and  every  year  it  Two-thirds  of 
shall  be  the  duty  of  the  board  of  chosen  freeholders  to  certify  to  the iected°aa t  other 
county  board  of  assessors,  either  in  the  annual  tax  budget  or  sepa-  county  taxes, 
rately,  two-thirds  of  the  estimated  cost  of  all  work  for  which  contracts 
shall  have  been  awarded  under  this  act  during  such  year;  aud  the 
county  board  of  assessors  shall  include  the  sum  so  certified  in  the 
county  taxes  assessed  for  such  year,  and  the  same  shall  be  assessed, 
collected,  and  paid  over  to  the  county  in  the  same  manner  and  within 
the  same  time  that  other  county  taxes  are  assessed,  collected,  and 
paid  over;  if  a  deficiency  shall  exist  in  consequence  of  the  cost 
exceeding  the  estimate,  or  in  consequence  of  the  receipt  of  less  than 
one-third  of  the  cost  from  the  State  treasury,  the  board  of  chosen 
freeholders  shall  have  authority  to  borrow  on  temporary  loans  to  the 
amount  of  such  deficiency  until  the  next  annual  taxes  shall  be  assessed, 
collected,  and  paid  over  to  the  county;  and  if  there  be  a  surplus,  in 
consequence  of  the  cost  being  less  than  the  estimate,  such  surplus 
shall  be  retained  and  used  in  the  construction  of  other  roads  under 
this  act,  or  in  repairs  to  roads  constructed  under  this  act. 

Sec.  6.  That  instead  of  certifying  to  the  county  board  of  assessors  County  may 
two-thirds  of  the  estimated  cost  of  all  work  for  which  contracts  shall lssue  bonds, 
have  been  awarded  under  this  act  in  any  one  year  as  required  by  the 
fifth  section  of  this  act,  or  two- thirds  of  said  estimated  cost  less  one- 
tenth  of  said  estimated  cost  as  required  by  the  eighth  section  of  this 
act,  the  said  board  of  chosen  freeholders  may,  if  a  resolution  to  such 
effect  shall  be  adopted  by  a  vote  of  at  least  two-thirds  of  all  its  mem- 
bers, borrow  such  sum  or  sums  of  money  as  may  be  necessary  for  the 
payment  of  such  proportion  of  said  estimated  cost  by  the  sale  of  the 
bonds  of  such  county,  issued  in  the  name  of  the  board  of  chosen  free- 
holders thereof,  and  in  such  sums  as  the  said  board  may  deem  proper ; 
said  bonds  shall  bear  interest  at  a  rate  not  exceeding  five  per  centum 
per  annum,  shall  be  sold  at  not  less  than  their  par  value,  shall  not 
exceed  in  the  aggregate  the  proportion  of  the  estimated  cost  of  such 
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road  as  hereinabove  mentioned,  shall  be  so  divided  that  one-tenth  of 
the  amount  of  the  proportion  of  said  estimated  cost  shall  fall  due  in 
one  year  from  their  date,  and  one-tenth  of  the  proportion  of  said  esti- 
mated cost  in  each  successive  year  thereafter  for  the  period  of  ten 
years  after  their  date,  and  shall  be  either  coupon  or  registered  bonds, 
as  the  board  of  chosen  freeholders  may  determine;  the  principal  and 
interest  thereof  shall  be  made  payable  at  the  office  of  the  county  col- 
lector of  such  county ;  said  bonds  shall  be  signed  by  the  director  of 
the  said  board  and  the  county  collector,  and  shall  be  sealed  with  the 
seal  of  the  county,  and  the  county  collector  shall  keep  a  record  thereof; 
it  shall  be  the  duty  of  the  board  of  chosen  freeholders  each  year  to 
place  in  the  tax  levy  for  such  county  in  each  year,  so  long  as  said 
bond  shall  run,  a  sufficient  sum  to  pay  the  interest  accruing  thereon 
for  said  year  and  the  principal  of  the  bonds  that  shall  mature  in  said 
year. 
County  road  Sec.  7.  That  any  road  constructed  under  the  provisions  of  this  act 
ary,  duties'.  *  shall  forever  thereafter  be  a  county  road,  and  the  duty  of  keeping  the 
same  in  repair  shall  devolve  upon  the  county  officers  as  hereinafter 
mentioned;  after  the  first  road  shall  have  been  constructed  under  this 
act  in  any  county,  it  shall  be  the  duty  of  the  board  of  chosen  free- 
holders of  any  county  not  having  a  public  road  board,  to  appoint  a 
county  supervisor  of  roads,  who  shall  hold  his  office  for  three  years 
and  until  his  successor  is  appointed,  shall  give  bond  to  the  board  of 
chosen  freeholders  in  the  sum  of  one  thousand  dollars  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office,  with  such  sureties 
as  the  board  may  approve,  and  shall  receive  such  salary  or  allowance 
as  the  board  may  fix;  the  board  of  chosen  freeholders  shall  provide 
all  moneys  necessary  to  keep  in  a  proper  state  of  repair  the  roads 
constructed  under  this  act,  and  may,  if  there  be  no  moneys  on  hand 
that  can  be  lawfully  used  for  such  repairs,  borrow  therefor,  on  tem- 
porary loans,  until  the  next  annual  taxes  shall  have  been  assessed, 
collected,  and  paid  over  to  the  county ;  it  shall  be  the  duty  of  the 
supervisor  to  expend  the  moneys  raised  for  such  repairs  in  such  man- 
ner and  upon  such  portions  of  the  roads  as  will  tend  to  keep  them  in 
the  best  possible  state  of  repair;  no  part  of  said  moneys  shall  be  paid 
into  the  hands  of  the  supervisor,  but  all  expenses  of  repairs  shall  be 
paid  by  the  county  collector  on  the  orders  of  the  board  of  chosen 
freeholders,  granted  only  on  the  presentation  of  bills  verified  by  affi- 
davit as  now  required  by  law  in  the  case  of  other  claims  against  the 
county;  in  any  county  having  a  public  road  board  the  supervision  of 
said  repairs  shall  be  vested  in  such  board ;  if  the  board  of  chosen 
freeholders  shall  neglect  or  refuse  to  make  appropriations  sufficient  to 
keep  any  such  road  as  aforesaid  in  good  repair,  any  citizen  of  the 
county  may  apply  to  the  supreme  court  for  a  writ  of  mandamus  to 
compel  said  board  to  make  an  appropriation  as  aforesaid;  and  when 
any  such  application  is  made,  the  court,  upon  a  rule  to  show  cause, 
or  upon  affidavits  taken  on  due  notice,  or  otherwise,  in  such  manner 
as  the  court  shall  prescribe,  shall  ascertain  and  determine  whether 
such  road  as  aforesaid  is  in  a  proper  state  of  repair,  and  what  sum  of 
money,  if  any,  shall  be  raised  for  repairs,  and  may  also,  in  its  discre- 
tion, allow  to  the  attorney  of  the  applicant  a  reasonable  counsel  fee 
to  be  paid  by  the  county;  in  case  the  board  of  chosen  freeholders 
shall  not  have  on  hand  sufficient  moneys  out  of  which  to  make  the 
appropriation  commanded  to  be  made  by  any  writ  of  mandamus 
granted  as  aforesaid,  they  shall  borrow  such  sum  or  sums  as  may  be 
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necessary  therefor,  on  temporary  loans,  on  the  credit  of  the  county, 
and  shall  require  the  amount  so  borrowed  to  be  raised  by  taxation 
with  the  next  assessment  of  county  taxes. 

Sec.  8.  That  whenever  there  shall  be  presented  to  the  board  of  Improvements 
chosen  freeholders  of  any  county  a  petition  signed  by  the  owners  of  j^ciaf  eases?  ™ 
at  least  two-thirds  of  the  lands  and  real  estate  fronting  or  bordering 
on  any  public  road  or  section  of  road  in  such  county,  not  being  less 
than  one  mile  in  length,  praying  the  board  to  cause  such  road  or  sec- 
tion to  be  improved  under  this  act,  and  setting  forth  that  they  are 
willing  that  the  peculiar  benefits  conferred  on  the  lands  fronting  or 
bordering  on  said  road  or  section  shall  be  assessed  thereon,  in  propor- 
tion to  the  benefits  conferred,  to  an  amount  not  exceeding  ten  per 
centum  of  the  entire  cost  of  the  improvement,  it  shall  be  the  duty  of 
the  board  to  cause  such  improvements  to  be  made :  Provided,  That  the 
estimated  cost  of  all  improvements  made  under  this  act  in  any  county 
in  any  one  year  shall  not  exceed  one-half  of  one  per  centum  of  the 
ratables  of  such  county  for  the  last  preceding  year;  it  shall  not  be 
necessary  for  the  board  in  such  case  to  declare  by  resolution  their 
intention  to  cause  such  improvement  to  be  made,  but  they  shall  forth- 
with cause  all  necessary  surveys  of  such  road  or  section  to  be  made, 
and  specifications  for  a  macadam,  telford,  or  other  equally  good  stone 
road  to  be  prepared,  and  shall  then  proceed  in  the  same  manner  as  is 
hereinbefore  required  in  cases  where  such  intention  has  been  declared ; 
if  the  specifications  shall  not  be  approved  by  the  board,  or  by  the 
president  of  the  State  board  of  agriculture,  or  if  all  the  bids  for  the 
work  shall  be  rejected,  it  shall  be  the  duty  of  the  board  to  cause  other 
specifications  to  be  prepared,  orreadvertisements  for  bids  to  be  made, 
as  often  as  may  be  necessary,  and  until  a  contract  shall  be  awarded,  to 
the  end  that  the  improvement  prayed  for  maybe  completed  with  rea- 
sonable speed:  Provided,  however,  That  no  readvertisement  need  be 
made  where  the  lowest  bid  submitted  shows  that  the  improvement 
prayed  for  can  not  be  made  within  the  limit  of  expenditure  herein- 
after mentioned;  in  every  case  where  a  contract  shall  be  awarded 
after  the  presentation  of  such  petition  as  aforesaid  the  board  of 
chosen  freeholders  instead  of  certifying  to  the  county  board  of  assess- 
ors two-thirds  of  the  estimated  cost  of  the  work,  as  prescribed  by  the 
fifth  section  of  this  act,  shall  certify  two-thirds  of  said  estimated  cost, 
less  one-tenth  of  said  estimated  cost,  which  sum  the  county  board  of 
assessors  shall  include  in  their  assessment  of  county  taxes. 

Sec.  9.  That  when  the  improvement  prayed  for  as  aforesaid  shall     Commissioners 

may  be  appointed 
have  been  completed,  and  the  statement  of  the  cost  thereof  filed  with  to  assess  peculiar 

the  board  of  chosen  freeholders,  as  prescribed  by  the  third  section  of  beneflts- 

this  act,  said  board  shall  apply  to  the  circuit  court  of  the  county  for 

the  appointment  of  commissioners  to  estimate  and  assess  the  peculiar 

benefits  conferred  by  such  improvement  upon  the  lands  and  real  estate 

fronting  or  bordering  on  the  road  or  section  thereof  improved,  of  the 

time  and  place  of  which  application  notice  shall  be  given  by  ten  days' 

publication  in  two  daily  newspapers  printed  and  circulating  in  the 

county,  and  in  case  there  are  not  two  such  papers  therein,  then  by  two 

weeks'  publication  in  two  weekly  newspapers  printed  and  circulating 

therein,  at  which  time  and  place,  or  at  such  other  time  and  place  as 

the  court  shall  designate,  said  court  shall,  without  unnecessary  delay, 

appoint  three  commissioners,  who  shall  be  freeholders  and  residents 

of  the  county  in  which  the  application  is  made,  to  estimate  and  assess 

the  benefits  aforesaid ;  the  said  court  shall  have  power  to  remove  any 
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commissioner  and  appoint  another  in  his  place,  and  also  to  fill  any 

vacancy  that  may  occur  in  the  office  of  any  commissioner  from  any 

cause. 

Commissioners     Sec.  10.  That  said  commissioners,  before  entering  upon  the  duties 
shall  take  oath 

required  of  them  by  this  act,  shall  take  and  subscribe,  before  some 

person  duly  authorized  to  administer  the  same,  an  oath  or  affirmation 

that  they  will  make  all  assessments  and  estimates  required  of  them 

fairly,  legally,  and  equitably,  according  to  the  best  of  their  skill  and 

understanding,  which  oath  or  affirmation  shall  bo  attached  to  the 

report  that  they  are  hereinafter  required  to  make. 

Commissioners     gECi  n,  That  the  said  commissioners,  having  thus  qualified,  shall 
to  nolo,  meetings,     .  '  °  x  ' 

examine    wit- give  notice,  under  the  direction  of  said  court,  of  the  time  and  place 

fands8'  view  when  and  where  they  will  hear  any  persons  in  interest  or  who  may 
present  themselves  to  be  heard,  and  at  such  time  and  place,  and  at  such 
other  times  and  places  to  which  they  may  adjourn  for  that  purpose, 
the  said  commissioners  shall  attend,  and  shall  give  a  public  hearing 
to  those  persons  in  interest  who  may  desire  to  be  heard ;  the  said  com- 
missioners shall  have  power  to  examine  witnesses  under  oath,  to  be 
administered  by  any  one  of  them,  and  to  enter  upon  and  view  the 
lands  and  real  estate  fronting  or  bordering  on  the  road  or  section 
thereof  improved,  and  to  adjourn  from  time  to  time  in  their  discretion, 
or  as  directed  by  said  court;  they  shall  use  diligent  efforts  to  ascertain 
the  names  of  the  owners  of  the  lauds  fronting  or  bordering  on  the 
road  or  section  thereof  improved ;  and  shall  state  the  same  in  the  report 
hereinafter  mentioned;  but  the  failure  to  ascertain  the  name  of  any 
owner,  or  to  state  the  same  correctly,  or  the  omission  of  any  such 
name  from  the  report,  shall  not  invalidate  said  assessment  nor  be  a 
bar  to  the  collection  of  the  same. 
Shall  make  a      Sec.  12.  That  after  having  given  opportunity  as  aforesaid  for  apub- 

ingp  lie  hearing  of  the  persons  in  interest,  and  having  viewed  the  lauds 

fronting  or  bordering  on  the  road  or  section  thereof  improved  as  afore- 
said, the  said  commissioners  shall  make  a  report  in  writing  of  their 
estimates  and  assessment,  to  the  said  court,  accompanied  by  a  survey 
and  maps  prepared  under  their  direction,  showing  the  several  tracts 
or  parcels  of  lands  and  real  estate  fronting  or  bordering  on  said  road 
or  section  thereof;  the  said  report  shall  state  the  cost  of  the  whole 
work,  which  may  be  furnished  to  the  commissioners  by  the  board  of 
chosen  freeholders  from  the  report  of  the  supervisors  of  construction 
filed  with  said  board  under  the  requirements  of  the  third  section  of 
this  act,  and  shall  give  the  names,  so  far  as  ascertained,  of  the  owners 
of  the  tracts  or  parcels  of  lands  and  real  estate  fronting  or  bordering 
on  said  road  or  section  thereof,  the  township  in  which  each  tract  or 
parcel  of  land  is  situate,  and  the  amount  of  the  assessment  to  the 
owner  or  owners  of  each  of  said  tracts  or  parcels  of  land  and  real 
estate  for  the  said  benefits,  which  several  assessments  shall  be  in  pro- 
portion, as  near  as  may  be,  to  the  peculiar  benefits  deemed  to  have 
been  conferred  by  said  improvement  upon  the  respective  tracts  of 
lands  and  real  estate  aforesaid;  if  any  tract  of  land  shall  be  located 
in  more  than  one  township  it  shall  be  stated  in  said  report  as  being  in 
the  township  in  which  there  is  the  greatest  frontage  on  the  road  or 
section  thereof  improved ;  in  no  case  shall  any  tract  or  parcel  of  land 
and  real  estate  or  any  owner  thereof  be  assessed  beyond  the  amount 
of  benefit  actually  derived  from  said  improvement,  nor  shall  the  aggre- 
gate amount  of  assessments  imposed  upon  the  tracts  or  parcels  of  land 
fronting  or  bordering  on  such  road  or  section  thereof  exceed  ten  per 
centum  of  the  total  cost  of  the  improvement. 
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Sec.  13.  That  upon  the  coming  in  of  any  such  report,  signed  by  the     The  court  shall 

-j  •  *  *u  •  a         It.    x!  -n  ,   review    the     re- 

said  commissioners,  or  any  two  ot  them,  said  court  shall  cause  suchp0rt  and  confirm 

notice  to  be  given  as  it  shall  deem  proper  of  the  time  and  place  of  hear-  °F  .refer  for  re" 
°  L      x  *-  vision. 

ing  any  objections  that  may  be  made  to  such  assessment,  and  after 
hearing  any  matter  that  may  be  alleged  against  the  same  the  said 
court,  either  by  rule  or  order,  shall  confirm  the  said  report,  or  shall 
refer  the  same  to  the  same  commissioners  for  revision  and  correction, 
or  to  new  commissioners  to  be  appointed  by  the  said  court  forthwith, 
to  reconsider  the  subject-matter  thereof;  and  the  said  commissioners 
to  whom  such  report  shall  be  so  referred  by  the  court  shall  return  the 
same  corrected  and  revised,  or  a  new  report  to  be  made  by  them  in  the 
premises,  to  the  said  court,  without  unnecessary  delay,  and  the  same 
being  so  returned  shall  be  confirmed  or  again  referred  by  the  said 
court  in  the  manner  aforesaid,  as  right  and  justice  shall  require,  and 
so  from  time  to  time  until  a  report  shall  be  made  or  returned  in  the 
premises  which  said  court  shall  confirm;  such  report,  when  so  con- 
firmed, shall  be  final  and  conclusive  as  well  upon  the  said  board  of 
chosen  freeholders  and  the  townships  in  which  said  lands  may  be  sit- 
uate, as  upon  the  owners  of  any  lands  and  real  estate  affected  thereby ; 
said  court  shall  thereupon  cause  said  report  to  be  filed  with  the  county 
clerk,  and  certified  copies  thereof  and  of  the  accompanying  map  and 
of  the  rule  or  order  confirming  the  report  to  be  delivered  to  the  county 
collector,  one  for  said  county  collector  and  one  for  each  township  in 
which  the  assessed  lands  may  lie.  The  county  collector  shall  retain 
one  of  said  copies  for  his  own  use  and  shall  give  one  to  the  collector  of 
taxes  in  each  of  the  townships  in  which  the  assessed  lands  may  lie. 
Each  township  whose  collector  of  taxes  shall  receive  such  certified 
copy  shall  pay,  by  its  proper  disbursing  officer,  within  six  months 
after  said  collector  of  taxes  shall  receive  such  certified  copy,  the 
amounts  of  assessments  appearing  by  said  report  to  have  been  assessed 
upon  the  lands  situate  in  such  township. 

Sec.  14.  That  no  certiorari  shall  be  allowed  by  any  court  to  review  No  certiorari 
any  of  the  proceedings  in  relation  to  such  improvement,  nor  to  in  any  allowed- 
way  affect  any  assessment  made  by  such  commissioners,  after  the  lapse 
of  thirty  days  from  the  making  of  the  order  of  the  court  confirming  such 
assessment.  The  court  shall  designate  what  notice,  if  any,  shall  be 
given,  by  publication  or  otherwise,  of  the  confirmation  of  the  report 
of  said  commissioners. 

Sec.  15.  That  the  assessment  made  by  said  commissioners  shall  be     Assessment  to 
and  remain  a  lien  upon  the  lands  assessed,  from  the  time  said  report  constltute  lien- 
shall  have  been  delivered  to  the  collector  of  said  township,  in  the 
same  manner  and  to  the  same  extent  that  taxes  are  liens  upon  lots  or 
tracts  of  land  in  said  township. 

Sec.  16.  That  the  collector  of  said  township  shall,  as  soon  as  said     Assessment  to 
report  is  delivered  to  him,  proceed  to  collect  the  assessments  named  in  collector0  °       y 
said  report,  and  shall  give  notice  by  advertisement  in  two  newspapers 
printed  and  published  in  the  county  wherein  such  township  is  situ 
ated  for  two  weeks  at  least,  once  each  week  successively,  stating  in 
general  terms  the  lands  comprised  in  such  assessment,  and  requiring 
the  owners  of  lots  and  tracts  of  land  assessed  in  such  report  to  pay 
the  amount  to  him  within  six  months  from  the  first  publication  or 
giving  of  such  notice. 

Sec.  17.  That  if  any  assessment  upon  any  lot  or  tract  of  land  made  When  assess- 
under  the  provisions  of  this  act  shall  not  be  paid  within  six  months  Son  8  may P  be 
after  the  time  appointed  in  said  notice,  the  township  committee,  or  a  brought  in  court 
majority  of  them,  may,  as  they  shall  deem  proper,  either  bring  an 
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action  on  the  case  in  any  court  of  competent  jurisdiction,  in  the  cor- 
porate name  of  such  township,  against  the  owner  or  owners  of  such 
lot  or  tract  of  land  for  so  much  money  laid  out  and  expended  by  them 
for  the  use  of  such  owner  or  owners,  and  declare  generally  and  give 
the  special  matter  in  evidence,  and  either  party  from  any  judgment 
rendered  therein  may  have  the  same  remedy  by  appeal  or  otherwise 
as  if  said  parties  were  private  individuals,  or  may  proceed  to  collect 
the  said  assessment  by  sale  of  the  lots  or  tracts  of  land  whereon  such 
assessment  has  been  imposed,  or  may  be  a  lien  in  the  same  manner  and 
to  the  same  extent  as  lauds  are  now  sold  for  unpaid  taxes  in  said  town- 
ship; and  the  purchaser  or  purchasers  at  any  such  sale  or  sales  and 
his  legal  representatives  shall  hold  and  enjoy  such  lots  or  tracts  of 
land,  with  the  rents,  issues,  and  profits  thereof,  in  the  same  manner 
and  by  the  same  title  and  tenure  as  purchasers  at  the  sales  of  lots  or 
tracts  of  land  for  unpaid  taxes  can  now  hold  and  enjoy  the  same  in 
said  township. 
Property  own-  Sec.  18.  That  if  the  property  owners  or  owner  along  any  road  in  any 
improvements^  county  of  this  State  which  has  not  been  improved,  oris  not  undergoing 
conditions.  improvement  under  the  previous  sections  of  this  act,  shall  desire  any 

section  of  the  road  in  such  county  improved,  and  are  willing  to  con- 
tribute the  whole  expense  of  such  improvement,  the  supervisor  of 
roads  of  such  county  shall,  upon  the  written  request  of  such  owners 
or  owner,  make  a  plan  of  such  section  of  road  so  to  be  improved,  in 
which  shall  be  given  the  levels  and  distances,  and  also  a  specification 
which  shall  state  the  materials  that  can  be  used,  and  the  manner  of 
using  them,  and  a  copy  of  such  plan,  specification,  and  bids  shall  then 
be  submitted  by  such  owners  or  owner  to  the  board  of  chosen  free- 
holders, and,  if  such  board  shall  approve  them,  it  shall  then  be  lawful 
for  such  owners  or  owner  to  accept  a  bid  or  bids  from  among  the  bid- 
ders and  proceed  to  build  such  section  of  road  according  to  the  plan 
and  specifications  and  have  control  of  the  expenditure  of  money  used 
to  make  such  improvement,  subject  to  the  approval  and  supervision 
of  the  supervisor  of  such  county;  aud  upon  the  completion  of  the 
improvement  to  the  satisfaction  of  the  said  supervisor,  and  upon  the 
submission  to  him  of  receipts  showing  full  payment  for  materials  fur- 
nished and  work  done,  under  the  specifications,  the  said  supervisor 
shall  file  a  certificate  with  the  clerk  of  the  board  of  freeholders  of 
such  county,  which  certificate  shall  state  the  completion  of  the 
improvement  and  the  cost  thereof,  and  thereafter  such  section  of  road 
so  improved  shall  be  a  county  road;  and  the  said  supervisor  shall  be 
paid  by  the  aforesaid  owners  or  owner  the  sum  often  dollars  for  mak- 
ing the  plan,  the  sum  of  five  dollars  for  drawing  the  specifications,  the 
sum  of  five  dollars  for  the  final  supervision  and  the  making  and  filing 
of  the  certificate  of  the  completion  of  the  work,  in  addition  to  the 
compensation  allowed  by  the  provisions  of  this  act;  and  in  case  such 
supervisor  is  not  a  civil  engineer,  and  an  actual  survey  is  necessary, 
then  such  owners  or  owner,  at  their  or  his  expense,  shall  procure  a 
survey,  which  shall  be  subject  to  the  approval  of  such  supervisor, 
which  survey  shall  take  the  place  of  the  plan  before  mentioned. 
Sec.  19.  That  this  act  shall  take  effect  immediately. 
As  approved  April  14,  1891,  and  amended  March  29,  1892. 
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NEW  YORK. 

AN  ACT  to  amend  the  highway  law. 

The  people  of  the  State  of  New  YorTc,  represented  in  senate  and  assembly, 

do  enact  as  follows: 

Section  1.  Section  fifty-four  of  the  highway  law,  added  by  chapter  County  road 
three  hundred  and  thirty-three  of  the  laws  of  eighteen  hundred  and  s^st€??d  may  be 
ninety-three,  is  hereby  amended  so  as  to  read  as  follows :  "Section  54. — 
The  board  of  supervisors  of  any  county  may,  by  a  vote  of  a  majority 
of  the  members  thereof,  by  resolution,  adopt  the  county  road  system, 
and  shall,  as  soon  as  practicable  after  the  adoption  of  such  resolution, 
cause  to  be  designated  as  county  roads  such  portions  of  the  public 
highways  in  such  county  as  they  shall  deem  advisable,  outside  of  the 
limits  of  any  city  in  such  county,  and  shall  cause  such  designation 
and  a  map  of  such  county  roads  to  be  filed  in  the  clerk's  office  of  such 
county;  the  roads  so  designated  shall,  so  far  as  practicable,  be  lead- 
ing market  roads  in  such  county." 

Sec.  2.  Section  fifty-six  of  the  highway  law,  added  by  chapter  three  Expenses  of 
hundred  and  thirty -three  of  the  laws  of  eighteen  hundred  and  ninety-  D0uutytr°bd8the 
three,  is  hereby  amended  so  as  to  read  as  follows:  "Section  56. — The  counties, 
expense  of  iu" proving,  repairing,  and  maintaining  the  county  roads  of 
each  county  shall  be  a  county  charge,  and  in  any  county  in  which 
during  the  past  five  years  there  has  been  expended  at  least  the  sum 
of  five  hundred  thousand  dollars  for  macadamizing  purposes,  the 
expense  of  constructing,  improving,  maintaining,  and  repairing  such 
county  roads  shall  be  annually  apportioned  by  the  board  of  super- 
visors of  the  county,  upon  the  various  towns  and  cities  within  the 
county,  as  the  said  board  may  deem  just.  The  money  necessary  to 
improve,  repair,  and  maintain  the  county  roads,  or  to  pay  the  principal 
and  interest  of  any  bonds  issued  as  provided  in  the  next  section,  shall 
be  levied  and  collected  at  the  same  time  and  in  the  same  manner  as 
money  for  other  county  charges  is  levied  and  collected.  The  board 
of  supervisors  shall  designate  the  amount  of  money  to  be  expended 
upon  each  county  road,  and  may  make  rules  and  regulations  for  the 
government  of  the  county  engineer  and  regulating  the  expenditure  of 
such  money." 

Sec.  3.  Section  fifty-eight  of  the  highway  law,  added  by  chapter  Board  of  super- 
three  hundred  and  thirty-three  of  the  laws  of  eighteen  hundred  and  visors  and  coun- 
ninety-three,  is  hereby  amended  so  as  to  read  as  follows:  "Section 
58. — The  county  roads  in  any  county  shall  be  exclusively  under  the 
jurisdiction  of  the  board  of  supervisors  and  the  county  engineer  of 
the  county,  and  exempt  from  the  jurisdiction  of  the  highway  officers 
or  officers  performing  the  duty  of  highway  commissioners  of  the 
several  towns  and  villages  in  which  such  county  roads  are  located. 
The  system  of  taxation  for  working  and  repairing  the  highways  other 
than  the  county  roads  in  a  town  in  a  county  in  which  the  county 
road  system  is  adopted  shall  be  the  money  system  of  taxation,  pro- 
vided, however,  that  in  the  county  of  Queens  the  system  as  now 
provided  by  special  act  shall  be  continued." 

Sec.  4.  This  act  shall  take  effect  immediately. 

Approved  April  23, 1895. 
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AN"  ACT  to  amend  the  highway  law,  concerning  the  purchase  of  stone  crushers 

and  materials. 

The  people  of  the  State  of  New  York,  represented  in  senate  and  assembly, 

do  enact  as  follows: 
Stone  crushers  Section  1.  Section  seven  of  article  one  of  chapter  nineteen  of  the 
and  materia  s.  generai  iawS)  known  as  the  highway  law,  is  hereby  amended  to  read 
as  follows:  "Section  7.— The  town  hoard  and  commissioner  or  commis- 
sioners of  highways  of  any  town  may,  when  authorized  by  a  majority 
vote  of  the  electors  voting  thereon  by  ballot  at  the  annual  or  at  a 
special  town  meeting,  purchase  a  machine  for  crushing  stone  to  be 
used  under  the  direction  of  the  commissioner  or  commissioners  of 
highways  of  said  town  for  the  improvement  of  the  highways  thereof, 
and  the  commissioners  of  highways  of  any  such  town  may,  in  any 
year,  when  authorized  by  a  majority  vote  of  the  electors  voting 
thereon  by  ballot  at  the  annual  or  at  a  special  town  meeting,  expend 
in  said  year  a  sum  not  exceeding  two  thousand  dollars  for  the  purpose 
of  purchasing  stone,  and  quarrying,  breaking,  crushing,  and  placing 
the  same  on  the  highways  in  such  road  district  or  districts  as  the  town 
board  may  direct,  and  defraying  the  expenses  of  operating  such 
machine,  and  shall  present  the  account  and  vouchers  for  said  pur- 
chases and  expenses  to  the  town  board  for  audit,  and  the  amount 
audited,  together  with  the  cost  of  such  stone-crushing  machine,  when 
not  before  included,  shall  be  levied  and  collected  as  other  town 
audits." 

Sec.  2.  This  act  shall  take  effect  September  first,  eighteen  hundred 
and  ninety-five. 

Approved  April  25,  1895. 


AN  ACT  to  amend  the  highway  law. 

The  people  of  the  State  of  New  York,  represented  in  senate  and  assembly, 

do  enact  as  follows : 

To  change  the     Sectiox  1.  Sections  fifty-one  and  fifty-two  of  the  highway  law  are 

tKm.em  °     aXa  hereby  amended  to  read  as  follows:     "Section  51.—  Upon  the  written 

request  of  twenty-five  taxpayers  of  any  town,  the  electors  thereof 

may,  at  an  annual  town  meeting,  vote  by  ballot  upon  the  question  of 

changing  the  system  of  taxation  for  working  the  highway;  but  no 

person  residing  in  an  incorporated  village  or  city,  exempted  from  the 

jurisdiction  of  commissioners  of  highways  of  the  town,  shall  sign 

Change   takes  such  request  or  vote  upon  such  question.     Section  52.—  When  a  town 

effect,  when.        shall  have  voted  to  change  the  system  of  working  and  repairing  the 

highways,  as  herein  provided,  such  change  shall  not  take  effect  until 

the  next  annual  meeting  of  the  board  of  supervisors  after  the  town 

meeting  at  which  it  was  decided  to  make  the  change;  and  until  such 

annual  meeting  of  the  board  of  supervisors  the  former  system  of 

repairing  highways  shall  remain  in  force  in  such  town.     In  each  town 

of  Westchester  County  such  change  shall  be  for  a  term  not  less  than 

five  years." 

Sec.  2.  This  act  shall  take  effect  immediately. 
Approved  April  23,  1895. 
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AN  ACT  to  authorize  certain  authorities  to  incur  indebtedness  for    improving 

highways. 

The  people  of  the  State  of  New  York,  represented  in  senate  and  assembly, 

do  enact  as  follows  : 

Section  1.  The  commissioners  of  highways,  and  the  town  board  of    Certain  town 
any  town  of  one  thousand  or  less  inhabitants  adjoining  a  city  having  \ze&  to  spend 
not  less  than  thirty-five   thousand  inhabitants,,  which    shall  havemoney- 
been  authorized  by  a  majority  vote  of  electors  in  said  town  by  bal- 
lot at  the  last    annual  election  in  said  town  to  expend  a  sum  not 
exceeding  twenty  thousand  dollars,  in  addition  to  the  sum  authorized 
to  be  expended  by  section  seven,  article  one,  chapter  nineteen  of  the 
general  laws^  known  as  the  highway  law,  for  the  purpose  of  pur- 
chasing stone,  and  quarrying,  breaking,  crushing,  and  spreading  the 
same  upon  the  highways  in  said  town,  and  defraying  the  expenses 
incidental  thereto,  are  hereby  authorized,  jointly,  to  proceed  with  the 
said  work  so  authorized  by  said  vote. 

Sec.  2.  And  the  town  board  of  any  such  town  is  hereby  authorized  Bonds. 
to  pledge  the  faith  and  credit  of  said  town  to  the  extent  and  amount 
of  such  bond  or  bonds,  and  the  sum  to  bear  interest  at  a  rate  not  to 
exceed  five  per  cent  per  annum,  to  be  for  such  amounts  and  upon  such 
terms  and  conditions  as  may  be  determined  by  the  said  board.  Said 
bonds,  when  issued,  shall  be  binding  on  the  town,  and  shall  contain 
a  recital  that  they  are  issued  under  the  provisions  of  this  act,  and 
said  recital  shall  be  conclusive  evidence  in  any  court  of  the  validity 
thereof,  and  of  the  regularity  of  their  issue.  But  the  said  bonds  shall 
be  payable  within  twenty  years  from  the  date  of  their  issuance.  Each 
bond  shall  be  signed  by  the  supervisor  of  the  said  town  and  counter- 
signed by  the  town  clerk,  and  delivered  to  the  supervisor  of  the  said 
town,  who  shall  advertise  the  same  for  sale  at  public  auction  to  the 
highest  bidder,  after  one  publication  at  least  in  one  of  the  newspapers 
published  in  the  county  seat  of  the  county  in  which  such  town  is 
situated,  at  least  two  weeks  before  the  date  of  the  sale.  No  such 
bond  shall  be  sold  for  less  than  the  par  value  thereof.  All  such  bonds 
shall  be  numbered  consecutively,  and  a  record  thereof  kept  of  each 
by  the  town  clerk  and  supervisor,  showing  the  date,  amount,  and  date 
of  maturity  of  each.  All  moneys  to  be  derived  from  the  sale  of  bonds 
shall  be  kept  in  a  separate  fund  by  the  supervisor,  and  all  orders  for 
the  payment  of  such  moneys  shall  be  drawn  only  by  the  authority  of 
the  town  board,  signed  by  the  supervisor  of  the  town,  and  counter- 
signed by  the  town  clerk.  Before  the  supervisor  shall  advertise  any 
such  bond,  he  shall  execute  to  such  town  and  file  with  the  town  clerk 
a  special  bond,  with  sufficient  sureties,  to  be  approved  as  to  its  form 
and  sufficiency  by  a  majority  of  the  town  board,  exclusive  of  the  said 
supervisor,  conditioned  for  the  faithful  execution  of  his  duties  in 
reference  to  the  sale  of  said  bonds,  and  applications  of  the  proceeds 
under  the  direction  of  the  said  town  board.  At  any  time,  when  in  the 
opinion  of  a  majority  of  the  members  of  such  town  board  the  moneys 
entrusted  to  such  person  as  supervisor  shall  be  deemed  unsafe,  or  the 
surety  insufficient,  they  may  require  a  new  and  further  bond,  with 
like  conditions  as  the  first,  and  in  such  penalty  and  with  such  sureties 
as  they  may  deem  requisite  and  proper.  Should  default  be  made  in 
the  giving  and  filing  of  the  bond  as  herein  provided  for,  within  the 
time  limited  herein,  or  if  the  supervisor  neglect  to  renew  his  bond  as 
last  hereinbefore  provided  for,  the  town  clerk,  at  the  request  of  the 
said  board,  shall  cause  a  written  notice  to  be  served  upon  the  person 
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so  in  default,  requiring  Mm  to  furnish,  such  bond,  or  such  renewal,  as 
the  case  may  he,  within  ten  days  from  the  day  of  service  of  such 
notice. 
Work  let  to  Sec.  3.  The  work  done  on  the  roads  and  highways  under  and  by 
lowest  bidder.  Tirtue  of  tne  provisions  of  this  act  shall  he  awarded  to  the  lowest 
responsible  bidder,,  who  shall  furnish  security  satisfactory  to  the 
majority  of  the  town  board  and  highway  commissioners  of  the  town. 
The  said  highway  commissioners  and  town  board  of  such  town  are 
authorized  and  directed  to  advertise  for  any  and  all  work  done  under 
the  provisions  of  this  act  at  least  once  a  week  for  two  weeks  in  a  paper 
published  in  the  county  seat  of  the  county  in  which  such  town  is  situ- 
ated. Said  advertisement  for  such  work  to  be  done  shall  contain  a 
sufficient  specification  of  the  character  and  extent  of  the  work  to  be 
done,  and  the  places  designated  by  a  special  town  meeting  in  said 
town  where  the  work  is  to  be  done. 

Sec.  1.  This  act  shall  take  effect  immediately. 

Approved  May  2. 1895. 


AX  ACT  in  relation  to  certain  highways  in  towns  which  have  expended  $300,000  or 
more  for  macadamizing  purposes. 

The  people  of  the  State  of  Xeic   York,  represented  in  senate  and  assembly, 
do  enact  as  follows: 
Discontinuance      Sectiox  1.  Whenever  the  commissioners  of  highways  of  any  town 

oi^a  public  high-  jn  ^^g^  airing  the  past  five  years  there  has  been  expended  the  sum 
of  three  hundred  thousand  dollars,  or  more,  for  the  purpose  of  mac- 
adamizing the  highways  of  such  town,  shall  by  a  majority  vote  of 
such  commissioners  determine  that  any  portion  of  any  highway  or 
street,  not  within  the  limits  of  an  incorporated  village,  which  is  the 
terminus  of  such  street  or  highway,  is  unnecessary  for  highway  pur- 
poses, the  said  commissioners  may,  by  an  order  to  be  duly  entered 
upon  their  minutes,  order  such  highway  to  be  discontinued  and 
abandoned  for  public  purposes:  Prorided.  however,  That  no  greater 
portion  of  such  highway  to  be  discontinued  shall  be  more  than  five 
hundred  feet  of  the  terminus  thereof,  nor  unless  the  consent  of  the 
owners  of  the  land  on  hoth  sides  of  such  highway  or  street  for  the 
distance  it  is  proposed  to  discontinue  the  same  shall,  by  written 
petition  to  such  highway  commissioners,  request  the  discontinuance 
thereof. 
Method  of  pro-      Sec.  2.  Immediately  upon    making  and   entering  the  order  men- 

cedure.  tioned  in  the  first  sectiou  of  this  act,  the  said  commissioners  shall 

cause  a  written  description  of  that  portion  of  the  street  or  highway 
ordered  to  be  discontinued  to  be  filed  and  recorded  in  the  office  of  the 
town  clerk  of  the  town  in  which  the  same  said  street  or  highway  is 
located,  and  when  the  same  is  duly  recorded  the  said  portion  of  the 
said  street  or  highway  shall  thereupon  be  and  become  duly  abandoned 
and  discontinued  for  highway  purposes. 

Sec.  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act,  in  so 
far  as  they  are  inconsistent,  are  hereby  repealed. 
Sec.  4.  This  act  shall  take  effect  immediately. 
Approved  May  11. 1895. 
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AN  ACT  authorizing  towns  to  borrow  money. 

The  people  of  the  State  of  New  York,  represented  in  senate  and  assembly, 

do  enact  asfolloivs: 

Section  1.  Section  sixty-nine  of  chapter  six  hundred  and  eighty-six  Authorize 
of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  "An  act  in  money, 
relation  to  counties,  constituting  chapter  eighteen  of  the  general  laws," 
as  amended  by  chapter  seventy-nine  of  the  laws  of  eighteen  hundred 
and  ninety-four,  and  chapter  one  hundred  and  sixty-three  of  the  laws 
of  eighteen  hundred  and  ninety-four,  is  hereby  amended  so  as  to  read 
as  follows :  "Section  69, — The  board  may,  upon  the  application  of  any 
town  liable  or  to  be  made  liable  to  taxation  in  whole  or  in  part  for  con- 
structing, building,  repairing,  or  discontinuing  any  highway  or  bridge 
therein  or  upon  its  borders,  pursuant  to  a  vote  of  a  majority  of  the 
electors  of  any  such  town  at  an  annual  town  meeting,  or  special  town 
meeting  called  for  that  purpose,  or  upon  the  written  request  of  the 
commissioners  of  highways  and  town  board  of  such  town  or  towns 
authorize  such  town  or  towns  to  construct,  build,  repair,  or  discontinue 
such  highway  or  bridge,  and  to  borrow  such  sums  of  money  for  and  on 
the  credit  of  such  town  or  towns,  as  may  be  necessary  for  that  purpose, 
and  to  lay  out,  widen,  grade,  discontinue,  or  macadamize  such  high- 
way, or  to  purchase  for  public  use  any  plank  road,  turnpike,  toll  road, 
or  toll  bridge  in  such  town  or  towns,  and  may  authorize  the  company 
owning  the  same  to  sell  the  same,  or  any  part  thereof,  or  the  franchises 
thereof,  or  to  pay  any  debt  incurred  in  good  faith  by  or  in  behalf  of 
such  town  or  towns  for  such  purpose.  If  such  highway  or  bridge  shall 
be  situated  in  two  or  more  towns  in  the  same  county,  the  board  shall 
apportion  the  expenses  among  such  towns  in  such  proportion  as  shall  be 
just." 

Sec.  2.  This  act  shall  take  effect  immediately. 

Approved  May  23,  1895. 


AX  ACT  to  amend  the  highway  law,  relating  to  the  erection  of  guideboards  and 
posts  upon  highway  intersections. 

The  people  of  the  State  of  New  York,  represented  in  senate  and  assembly, 

do  enact  as  follows  : 

Section  1.  Section  live  of  the  highway  law  is  hereby  amended  to  Milestones  and 
read  as  follows :  "  Section  5. — Commissioners  of  highways  may  cause 
mileboards  or  stones  to  be  erected  upon  the  highways  in  their  to  vn 
as  they  think  p roper;  they  shall  also  cause  guideposts,  with  proper 
inscriptions  and  devices,  to  be  erected  at  the  intersectings  of  such 
highways  therein,  as  they  may  deem  necessary,  which  shall  be  kept 
in  repair  at  the  expense  of  the  town,  by  the  overseers  of  the  high- 
ways of  the  districts  in  which  they  are  respectively  located.  Upon 
the  written  application  of  five  resident  taxpayers  of  any  town  or 
twenty  resident  taxpayers  of  the  county  in  which  any  such  town  is 
located  to  the  commissioners  of  highways,  requesting  the  erection  of 
one  or  more  guideboards  at  the  intersection  of  highways  in  such 
town,  the  commissioner  of  highways  shall  cause  to  be  erected  at  the 
intersections  mentioned  in  such  application  such  guideboards,  indi- 
cating the  direction,  distances,  and  names  of  the  towns,  villages,  or 
cities  to  or  through  which  such  intersecting  highways  run.  Such 
application  shall  designate  the  highway  intersections  at  which  such 
guideboards  are  requested  to  be  erected  and  may  contain  suggestions 
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as  to  the  inscriptions  and  devices  to  be  placed  upon  such  hoards. 
The  cost  of  the  erection  and  maintenance  of  such  boards  shall  be  a 
town  charge.  If  the  commissioner  of  highways  refuses  or  neglects 
for  a  period  of  sixty  days  after  receiving  within  application  to  com- 
ply with  the  request  contained  in  such  application,  he  shall  for  such 
neglect  or  refusal  forfeit  to  the  town  the  sum  of  twenty-five  dollars 
to  be  recovered  by  the  supervisor  in  the  name  of  the  town,  and  the 
amount  so  recovered  shall  be  set  apart  for  the  erection  of  such 
guideboards." 

Sec.  2.  Ibis  act  shall  take  effect  immediately. 

Approved  April  17, 1895. 


RESOLUTION  ADOPTED   BY  NEW  YORK  ASSEMBLY. 

Whereas  the  governor,  in  his  annual  message  to  the  legislature,  did, 
among  other  things,  recommend  upon  the  question  of  improvement  of 
the  highways  of  this  State,  that  "the  legislature,  by  a  committee,  put 
itself  into  communication  with  the  national  and  State  authorities  on 
the  subject,  and  acquire  all  available  information,  as  to  plans  and 
experiments,  with  a  view  to  obtaining  good  roads  constructed  on  wise 
and  economical  principles  throughout  the  State ;  "  therefore, 

Resolved,  That  a  committee  of  seven  members  of  this  body  be 
appointed  by  the  speaker  to  carry  out  the  recommendation  of  his 
excellency  the  governor. 

Resolved,  That  the  said  committee  have  power  to  employ  a  stenog- 
rapher and  clerk  and  a  messenger,  as  may  be  necessary  to  cany  into 
effect  the  purposes  for  which  such  committee  is  appointed;  and  that 
it  have  power  to  subpoena  witnesses,  to  call  for  persons  and  papers, 
and  to  sit  during  and  after  the  adjournment  of  the  legislature,  at 
such  times  and  places  as  may  be  deemed  necessary  and  expedient ; 
and  report  by  bill  or  otherwise  to  the  legislature  which  will  meet 
in  the  year  1896.  But  the  expense  of  such  committee  shall  not  exceed 
the  sum  of  $5,000. 

NORTH   DAKOTA. 

AN  ACT  to  provide  for  the  better  improvement  of  public  highways  for  organized 
townships,  and  also  providing  for  the  payment  of  expenses  thereof  by  taxation. 

Be  it  enacted  by  the  legislative  assembly  of  the  State  of  North  Dakota  : 
Town    boards      Section  1.  From  and  after  the  passage  of  this  act,  and  its  approval  in 

eion.  accordance  with  law,  the  several  town  boards  of  organized  townships 

in  counties  throughout  the  State  shall  have  general  supervision  over 

the  roads,  highways,  and  bridges  throughout  their  several  townships. 

Plans  and  spec-      Sec.  2.  The  several  town  boards  on  being  petitioned  by  a  majority 

work.  °f  the  legal  voters  of  said  township,  as  shown  by  the  votes  cast  at  the 

last  annual  township  meeting,  shall  at  the  next  annual  meeting  cause 
a  vote  to  be  taken  by  ballot  on  which  shall  be  written  or  printed, 
"For  contract  system,"  "  Against  contract  system,"  and  if  the  canvass 
of  votes  shows  that  for  "For  contract  system"  has  prevailed,  then 
the  township  board  shall  at  the  next  meeting  succeeding  the  annual 
meeting  advertise  in  any  one  of  the  county  papers  for  bids  for  two 
successive  weeks  for  the  improvement  and  repairing  of  highways 
and  bridges  in  their  said  several  townships  in  the  following  man- 
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ner:  (1)  The  said  board  shall  furnish  plans  and  specifications  for  all 
work  and  improvements  to  he  done  and  performed  in  their  several  town- 
ships, which  shall  he  filed  in  the  office  of  the  town  clerk.  (2)  And 
they  shall,  at  the  time  of  advertising  for  bids,  give  at  least  ten  days' 
notice,  to  be  posted  in  three  conspicuous  places  in  said  township,  that 
bids  will  be  received  at  a  time  and  place  mentioned  in  said  notices; 
and  said  contracts  shall  be  let  to  the  lowest  bidder  in  accordance  with 
such  plans  and  specifications  as  are  furnished  by  said  board,  and  the 
said  board  shall  require,  upon  the  letting  of  such  contract  or  contracts, 
a  good  and  sufficient  bond  for  the  faithful  performance  of  the  work 
to  be  done  and  performed  in  said  contract,  and  said  board  shall  have 
authority  to  reject  any  and  all  bids. 

Sec.  3.  At  the  regular  annua]  town  meeting  in  each  year  the  amount     Annual    town 
of  tax  for  road  purposes  shall  be  voted  upon  and  fixed  by  said  town  fixed. ing;     aX 
meeting,  which  shall  not  exceed  the  sum  of  eighty  cents  on  one  hun- 
dred dollars  of  assessed  valuation  of  property,  both  real  and  personal. 

Sec.  4.  All  moneys  raised  in  pursuance  of  the  provisions  of  this     Special  fund. 
act  shall  constitute  a  special  fund  for  the  improvement  of  highways 
and  shall  be  collected,  paid  out,  and  drawn  on  the  treasurer  of  each 
township  for  general  expenses  thereof,  and  such  fund  shall  be  kept 
separate  and  shall  not  be  used  for  any  other  purpose  whatsoever. 

Sec.  5.  Upon  failure  to  pay  any  tax  assessed  for  the  purpos-es  herein  Failure  to  pay- 
named,  the  same  shall  become  delinquent  and  shall  be  collected  in  the  how  collected*  ' 
same  manner  as  provided  by  law  for  general  taxation. 

Sec.  6.  Wherever  towns  may  own  road  machinery  the  said  town-     Eoad   machin- 
ship  boards  shall  have  authority  to  make  such  disposition  of  the  same  ery- 
as  in  their  discretion  is  best  for  the  interests  of  the  town,  or  to  pur- 
chase or  lease  such  machinery  as  may  be  necessary  for  the  purpose 
of  carrying  out  the  provisions  of  this  act  and  the  performance  of  all 
contracts  in  reference  thereto. 

Sec.  7.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions     Repeal. 
of  this  act  are  hereby  repealed. 

Approved  March  14,  1895. 


PENKSYIiVAlSriA. 

AN  ACT  providing  for  the  permanent  improvement  of  certain  public  roads  or  high- 
ways in  the  several  counties  of  this  Commonwealth,  etc. 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  Common- 
wealth of  Pennsylvania,  etc.  : 

Section  1.  That  the  several  counties  of  this  Commonwealth  shall  Power  of  county 
have  the  power,  and  they  are  hereby  authorized,  whenever  the  commis-  highways. 
si  oners  or  a  majority  of  them  shall  by  resolution  duly  adopted  deem 
it  expedient  so  to  do,  and  upon  approval  thereof  by  a  grand  jury  and 
by  the  court  of  quarter  sessions  as  hereinafter  provided,  to  cause  any 
particular  main  or  public  road  or  highway  or  section  thereof  in  such 
county  to  be  improved  under  the  provisions  of  this  act;  and  for  that 
purpose  they  are  hereby  authorized  and  empowered  to  relocate,  open, 
straighten,  widen,  extend,  alter,  and  construct  the  same,  and  to  vacate 
so  much  of  any  road  as  may  be  thereby  rendered  unnecessary  and  use- 
less in  the  manner  hereinafter  provided;  and  any  road  or  highway 
constructed  and  improved  under  the  provisions  of  this  act  shall  for- 
ever thereafter  be  a  county  road;  and  the  duty  of  maintaining  and     Expense  of  re- 
keeping  the  same  in  repair  shall  devolve  upon  the  county,  and  the  roadTpaid°by  the 
expense  thereof  shall  be  paid  by  the  county  as  hereinafter  provided,  county. 

3522— No.  18 6 
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Commissioners      Sec.  2.  Whenever  the  commissioners  of  any  county  shall  resolve  to 
shall  cause  sur-  .  .  ,.  ,         .  .    ,  ,  •*.-••■, 

veys    and    esti-  improve  any  puhlic  road  or  highway  in  accordance  with  the  provi- 

matestobemade.  sions  of  this  act,  they  shall  cause  to  be  prepared  surveys  and  plans  of 
said  road  or  highway,  and  the  proposed  improvement  thereof,  show- 
ing any  relocation,  straightening,  widening,  extension,  or  alteration 
thereof,  together  with  an  estimate  of  the  cost  and  expense  of  the  same, 
and  also  showing  the  vacation  of  any  road  or  part  thereof  rendered 
unnecessary  or  useless  thereby;  and  shall  thereupon  present  such 
surveys,  plans,  and  estimate,  or  a  copy  thereof,  together  with  their 
petition,  to  the  court  of  quarter  sessions  of  the  county :  and  upon  filing 
Notice  shall  be  thereof  the  said  court  shall  direct  notice  to  be  given  of  the  same,  sub- 

ments   \>o     be  stantially  describing  the  line  of  the  proposed  improvement,  by  publi- 

macle-  cation  at  least  once  a  week  for  three  consecutive  weeks  in  at  least  two 

news|3apers  of  general  circulation  published  in  the  count}-  wherein 

said,  proposed  improvement  is  to  be  made  or  constructed,  and  of  the 

Application  time  when  the  said  application  will  be  laid  before  the  grand  jury; 

grand  jury.  an(1  after  advertisement  as  aforesaid,  the  said  court  shall  cause  the 

said  application  to  be  laid  before  the  grand  jury  when  in  session;  and 
if  a  majority  of  said  grand  jury,  after  a  full  investigation  of  the  matter, 
shall  approve  of  the  same,  they  shall  certify  their  approval  to  the 
court;  whereupon  the  court  shall  fix  such  time  for  tiling  exceptions 
to  said  proceedings  as  the  court  shall  deem  proper,  and  upon  hearing 
thereof  the  said  court  may  for  cause  shown  disallow  said  application j 
but  if  no  sufficient  cause  be  shown  to  the  contrary  said  application 
Court     shall  shall  be  approved,  and  said  court  shall  thereupon  order  that  said 

ment  madePr°Ve  improvement  shall  be  made  and  constructed  in  accordance  with  the 
plans  and  surveys  accompanying  the  said  application;  and  thereupon 
any  relocation,  opening,  straightening,  widening,  alteration,  or  vaca- 
tion of  any  road  as  set  forth  in  said  proceedings  shall  remain  absolute. 

Commissioners      gEC>  3.  por  the  purpose  of  making  all  necessary  preliminary  sur- 
may  enter  upon  .  '  .     .     * 

private    prop-  veys  m  order  to  prepare  such  plans  and  estimates,  the  commissioners  01 

erty,  when.  ^g  severai  counties  of  this  Commonwealth  and  the  persons  by  them 

employed  for  such  purposes  shall  have,  and  are  hereby  given,  the 
right  to  enter  upon  private  or  public  property  and  designate  by 
proper  marks  upon  the  ground  the  line  of  any  improvement  proposed 
to  be  made  and  constructed  under  and  for  the  purpose  authorized  in 
section  one  of  this  act. 
Assessment  of     Sec.  4.  When  said  application,  surveys,  and  plans  shall  have  been 

damages.  finally  approved  by  such  court  and  said  public  improvement  ordered 

to  be  made  as  aforesaid,  the  said  county  commissioners,  or  a  majority 
of  them,  shall  endeavor  to  agree  with  the  persons  or  parties  interested 
in  the  properties  affected  thereby  as  to  the  damages,  if  any.  sustained, 
or  which  seein  likely  to  be  sustained,  by  reason  of  the  taking,  injuring, 
or  destroying  such  property;  and,  upon  agreement  being  made,  the 
said  commissioners  shall  report  the  same  to  such  court  showing  the 
amount  of  damages  agreed  to  be  paid  and  the  names  of  the  persons 
or  parties  to  whom  the  same  are  payable;  and,  upon  the  approval 
thereof  by  such  court,  the  said  damages  shall  be  payable  by  said  com- 
missioners out  of  the  moneys  specially  raised  for  such  purposes  in  the 
manner  hereinafter  provided. 
Appeal  may  ho      Sec.  5.   In  ease  the  said  commissioners,  or  a  majority  of  them,  and 

ofconunon-Dleas  *'"'  Par*^es  interested  in  the  land  upon  which  such  public  improve- 
ment is  to  be  made  and  constructed  as  aforesaid  fails  to  agree  upon 
the  compensation  to  be  made  for  the  property  so  taken,  injured,  or 
destroyed  by  reason  of  such  improvement,  then  upon  petition  of  such 
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commissioners  or  a  majority  of  them,  or  any  person  or  parties  inter- 
ested in  said  proposed  improvement  and  whose  property  or  land  is 
affected  thereby,  to  a  court  of  common  pleas  of  said  county  ;  the  said 
court  of  common  pleas  shall  appoint  three  disinterested  freeholders,     Viewers   ap- 
residents  of  the  county  aforesaid,  as  viewers,  and  appoint  a  time  not£0urt   to  assess 
less  than  twenty  nor  more  than  thirty  days  thereafter,  when  said  damages, 
viewers  shall  meet  upon  the  line  of  the  proposed  improvement  and 
view  the  same  and  the  properties  affected  thereby.     The  said  viewers 
shall  give  at  least  ten  days'  notice  by  publication  in  the  newspapers 
aforesaid  of  the  time  and  place  of  their  first  meeting,  and  shall  also 
give  notice  thereof  by  handbills  posted  in  conspicuous  places  along 
the  line  or  in  the  vicinity  of  the  said  proposed  improvement. 

Sec.  6.  The  said  viewers  having  been  sworn  or  affirmed  faithfully,  Procedure  of  the 
justly,  and  impartially  to  decide  and  true  report  make  concerning  all 
matters  and  things  to  be  submitted  to  them  and  in  relation  to  which 
they  are  authorized  to  inquire  under  the  provisions  of  this  act,  and 
having  viewed  the  properties  connected  with  and  affected  by  the  said 
proposed  improvement,  shall  hear  all  parties  interested  and  their  wit- 
nesses, and,  having  due  regard  to  the  advantages  and  disadvantages, 
shall  estimate  and  determine  the  damages,  if  any,  for  the  property 
taken,  used,  or  appropriated,  and  to  whom  the  same  are  payable; 
they  shall  give  at  least  ten  days'  notice  thereof,  in  the  manner  herein 
provided,  to  all  parties  interested  of  the  time  and  place  when  said 
viewers  will  meet  and  exhibit  their  report  and  hear  any  exceptions 

thereto ;  after  making  whatever  changes  are  deemed  necessary  and    .Report  of  the 

'  »  ®  J  viewers, 

proper  said  viewers  shall  make  report  to  the  said  court  showing  the 

damages,  if  any,  allowed,  and  file  therewith  apian  showing  the  prop- 
erties acquired,  taken,  used,  and  appropriated  for  the  purposes  afore- 
said, and  the  names  of  the  persons  or  parties  to  whom  such  damages 
are  payable.  The  said  viewers  shall  have  the  right  to  adjourn  from  day 
to  day,  as  may  be  found  necessary,  and  to  administer  oaths  to  all  par- 
ties and  witnesses  appearing  before  them  and  desiring  to  be  heard 
npon  all  matters  connected  with  the  construction,  maintenance,  repair, 
alteration,  change,  or  extension  of  the  improvements  aforesaid.  In 
making  any  such  improvements  it  shall  be  lawful  to  enter  upon,  take, 
and  use  whatever  land  may  be  necessary  for  the  proper  slopes,  fills, 
embankments,  and  culverts;  the  damages  therefor,  if  any,  shall  be 
taken  into  consideration  and  determined  and  rej)orted  by  the  said 
board  of  viewers  in  the  manner  herein  provided. 

Sec.  7.  Whenever,  bv  reason  of  the  opening,  widening,  straighten-    In  case  of  prop- 
*.  n  i         -T  ■    -i  l  xi  m  erty   having    no 

lDg,  or  extending  of  any  such  road  or  highway  or  any  part  thereof,  outlet. 

any  road  or  highway  or  part  thereof  shall  thereby  become  useless  and 

vacated  and  the  property  of  one  owner  shall  intervene  between  the 

new  road  or  highway  and  the  lands  of  another  having  no  other  outlet, 

11  be  the  duty  of  the  said  county  commissioners  to  obtain  from 

the  owner  of  said  intervening  property  and  the  owner  of  the  said 

contiguous  or  adjoining  land  an  agreement  for  the  transfer  thereof 

from  one  to  the  other  upon  terms   satisfactory  to  such  parties  and 

said  county  commissioners. 

Sec.  8.  All  damages  found,  awarded,  or  sustained  for,  or  on  account  ,  Payment   of 
_     ,  °     „  , ...  ,  ,        ,.  .  •  , -,       damages    met 

of,  the  improvement  of  any  public  road  under  the  provisions  oi  this  by  taxation. 

act,  and  all  cost  and  expense  thereafter  incurred  in  repairing  and 

maintaining  such  improved  road,  shall  be  paid  from  funds  raised  by 

taxation  as  hereinafter  provided  and  authorized. 

Sec.  9.  The  viewers  provided  for  in  the  foregoing  sections  may  be     Compensation 

appointed  before  or  at  anytime  after  the  entry,  taking,  appropriation,  ° 
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or  injury  of  any  private  property  used  and  acquired  in  said  improve- 
ments. The  costs  of  the  said  viewers  and  all  court  costs  incurred, 
including  all  advertising  and  notices,  shall  he  paid  hy  the  said  county, 
and  each  of  said  viewers  shall  he  entitled,  as  compeusation,  to  a  sum 
not  exceeding  five  dollars  per  day  for  every  day  necessarily  employed 
_  in  performing  the  duties  herein  prescrihed. 

Any  parties      gEC-  iq#  TjpOI1  the  report  of  said  viewers,  or  a  majority  of  them, 
interested    may  ,„,,..,  .      . 

make  exceptions  being  filed  in  said  court,  any  party  in  interest  may  within  thirty  days 

supremecourt116  tnereafter  nle  exceptions  to  the  same,  and  the  court  shall  have  power 
to  confirm  said  report,  or  to  modify,  change,  or  otherwise  correct  and 
amend  the  same  or  refer  the  same  hack  to  the  same  or  new  viewers 
with  like  power  as  to  their  report;  or  within  thirty  days  after  the 
finding  of  any  report  in  court  the  county  commissioners  on  hehalf  of 
the  county,  or  any  party  whose  property  is  taken,  injured,  or  de- 
stroyed, may  appeal  therefrom  and  demand  a  trial  hy  jury,  and  any 
party  so  interested  may,  within  thirty  days  after  final  decree  and  con- 
firmation of  said  report  hy  said  court,  have  an  appeal  to  the  supreme 
court.  That  said  court  of  common  pleas  shall  have  power  to  order 
and  direct  what  notices  shall  he  given  in  connection  with  an}-  part  of 
said  proceedings  and  make  such  orders  as  it  may  deem  requisite  in  the 
premises.  For  the  purposes  of  this  act  it  shall  he  lawful  for  a  majority 
of  the  said  hoard  of  viewers  to  hear,  determine,  pass  upon,  and  report 
all  matters  in  this  act  relating  to  said  viewers,  hut  all  said  viewers 
shall  act  unless  prevented  by  sickness  or  other  unavoidable  cause. 
Commissioners      gEC.  11.  After  said  surveys  and  plans,  and  the  aforesaid  application 

posals.  to  the  court  of  quarter  sessions  shall  have  been  approved  by  the 

court,  and  the  said  public  road  or  highway  as  decreed  by  said  court 
of  common  pleas  ordered  to  be  made  and  constructed  in  accordance 
therewith,  the  commissioners,  or  a  majority  of  them,  of  the  respective 
counties  wherein  said  improvement  is  made  or  to  be  made  and  con- 
structed, shall  invite  proposals  for  the  making  and  constructing  of 
the  same  by  publication  in  at  least  two  newspapers  of  general  circu- 
lation published  in  said  county,  or  if  no  newspaper  be  published  in 
said  county,  then  in  a  newspaper  or  newspapers  published  in  the 
county  adjoining,  once  a  week  for  four  consecutive  weeks,  fixing  a 
time  therein  when  such  proposals  will  be  opened  and  the  contracts 
therefor  awarded ;  in  addition  to  the  notices  so  ordered  to  be  given  by 
publication  there  shall  be  posted  in  the  office  of  the  said  commission- 
ers of  the  respective  counties  like  notice  as  those  now  given  inviting 
proposals  for  the  construction  and  repair  of  public  roads  and  bridges; 
Contract  the  contract  as  aforesaid  shall  be  awarded  by  the  said  commissioners, 

est^bidder0  who  or  a  majority  of  them,  to  the  lowest  responsible  bidder.     No  contract 

shall  give  bond,  shall  be  awarded  for  any  of  said  public  work  until  proper  bonds  shall 
be  given  for  the  faithful  performance  thereof  by  the  person  or  per 
sons  to  whom  the  same  shall  be  awarded,  with  proper  security  to  be 
approved  by  said  commissioners,  or  a  majority  of  them.  Any  incorpo- 
rated company  doing  business  within  any  of  said  counties,  authorized 
by  law  to  become  security  for  persons  or  corporations,  may  be  taken 
and  accepted  as  surety  upon  the  bonds  herein  required  to  be  given. 
Further  duties  Sec  12.  Said  commissioners  shall  have  prepared  plans  and  estimates 
as  often  as  required  for  the  repair  and  maintenance  of  all  public 
roads  or  highways  which  may  hereafter  be  improved  under  the  pro- 
visions of  this  act  and  become  county  roads  in  their  respective  coun- 
ties; they  shall  invite  proposals  for  repairing  and  maintaining  such 
roads  or  parts  thereof  in  accordance  with  such  plans  and  estimates, 
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and  award  the  contract  therefor  in  like  manner  as  contracts  for  the 
new  improvements  aforesaid. 

Sec.  13.  For  the  purpose  of  performing  all  necessary  duties  relat-  Commissionera 
ing  to  the  improvement  and  repairs  of  puhlic  roads  herein  authorized, 
the  said  county  commissioners,  or  a  majority  of  them,  of  the  several 
counties  of  this  Commonwealth  are  herehy  authorized  to  employ  or  m 
appoint  proper  persons  to  x>repare  said  surveys,  plans,  and  estimates, 
and  to  do  all  necessary  and  proper  work  conuected  therewith,  and 
shall  fix  the  compensation  of  al-  persons  so  employed. 

Sec.  14.  The  said  coinrnissicuers,  or  a  majority   of  them,    of  the     Tax  of  not  ex- 
several  counties  of  this  Common  wealth  are  herehy  authorized  to  levy,  ^Vbe  levied! 
assess,  and  collect  an  annual  tax  of  not  more  than  two  mills  upon  the 
dollar  upon  all  real  and  personal  property  within  said  county,  now  or 
hereafter  taxable  for  county  purposes,  for  the  purpose  of  acquiring 
and  securing  a  fund  from  which  to  pay  all  costs,    damages,   and 
expenses   required  in   locating,    opening,    widening,    straightening, 
extending,  maintaining,  repairing,  or  vacating  the  roads  and  high- 
ways or  parts  thereof  improved  under  the  provisions  of  this  act,  and 
for  the  taking,  using,  and  enjoying  of  such  land  as  may  he  made 
necessary  in  constructing  and  maintaining  proper  slopes,  embank- 
ments, fills,  and  culverts ;  and  the  moneys  so  raised  shall  not  he  used 
or  expended  for  any  other  purpose  than  that  named  in  this  section. 
All  warrants  for  the  payment  of  any  portion  of  the  money  raised  for     Warrants     is- 
the  purposes  aforesaid  shall  he  issued  hy  the  said  commissioners,  or  a^eent  of^^y^' 
majority  of  them,  in  the  manner  now  provided  hy  law  in  the  several 
counties  upon  estimates  which  shall  he  made  from  time  to  time  hy 
the  person  charged  with  such  duty,  and  the  amount  and  time  within 
which  the  same  shall  he  paid  shall  he  fixed  and  determined  in  the 
contract  made  for  the  puhlic  work  herein  authorized. 

Sec.  15.  Whenever  in  locating,  relocating,  opening,  widening,  Concerning 
straightening,  or  extending  any  road  or  highway,  or  parts  thereof,  }jueldof^nwove^ 
under  the  provisions  of  this  act  the  same  shall  he  found  to  passment. 
through,  take,  or  injure  buildings,  barns,  or  other  valuable  improve- 
ments thereon,  the  said  viewers,  or  a  majority  of  them,  shall  have  the 
right  to  recommend  that  such  buildings  and  improvements,  situate  in 
part  or  in  whole  on  the  road  or  highway  so  to  be  improved,  opened, 
widened,  straightened,  or  extended,  shall  be  permitted  to  remain 
thereon  for  such  time  as  shall  be  deemed  wise  and  proper;  and,  if  the 
the  court  shall  approve  the  finding  and  report  of  said  viewers,  or  a 
majority  of  them,  the  owner  or  owners  of  such  building  or  improve- 
ments may  continue  to  use  and  enjoy  the  same  during  the  time  by 
such  viewers  and  the  court  fixed  and  determined.  But  in  case  of  the 
destruction,  vacation,  or  abandonment  of  any  such  building  within 
the  time  they  are  so  authorized  to  remain,  such  owners  or  owner  shall 
not  have  the  right  to  reerect  and  reconstruct  or  retake  such  build- 
ings or  improvements  within  the  line  of  such  county  road  or  high- 
way. 

Sec.  16.  All   such  roads    and    highways    and    all    parts    thereof,     All  such  roads 
improved  in   accordance  with   the   provisions  of  this  act,  shall  be  ^?me     tr^el 
deemed,  taken,  and  treated  rs  and  become  jDublic  highways  of  the  by  tbe  commis- 
said  couuty,  and  shall  be  subject  to  the  control  and  supervision  of  the  S10ners- 
proper  county  commissioners;  and  it  shall  be  the  duty  of  said  several 
counties  to  keep,  maintain,  and  repair  the  same  whenever,  and  as 
often  as,  it  shall   be  found  necessary ;   and  all  road  supervisors,  au- 
thorities, persons,  or  townships  heretofore  required  to  maintain  and 
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keep  in  repair  such  roads,  or  parts  thereof,  shall  thereupon  and  there- 
after cease  to  have  any  management  of,  or  control  over,  said  roads,  or 
any  part  thereof;  and  such  supervisors,  authorities,  and  towDships 
are  herehy  relieved  from  all  duty  and  responsibility  in,  and  about, 
the  care,  maintenance,  and  repair  of  all  roads  improved  under  this 
act  and  becoming  county  roads;  and  all  other  public  roads  shall  con- 
tinue under  the  control  of  the  proper  local  authorities,  and  shall  be 
opened,  repaired,  and  maintained  under  the  laws  now  in  force  in  the 
respective  townships  of  the  several  counties  of  this  Commonwealth. 
Approved  June  26, 1895. 


